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HTTP TTPETT ^ cfr l cPTf (W M*!FPT PTf #^ET) STTT 3TT^?T 3frt 3Tfe^RTTf 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


PirfifeK, citPT PSTT ^PT iMlrKI 

(aftr yfiraFT firem) 

13 HP*, 2008 

PTT. 3TT. 574.—TKTK Tp^Rl T5 nf?FHT TTfFTTT, 
1973 (1974^T3lf#PPTTT. 2) ^ *IKJ 24^^T-«TTO (8) 
SI7T 3FCd Vlfr64f ^T H4Pl |>R PiNTf fi-HtT ^TcT 
•^IRJIcPT ^ ^ sflt !Un< "^TrlTRT 

TTH. Pt. Ti^f. ^jSRt W\ fo/fa 'jfoTO THFRT 5RT 
TOf H 3TtHH^R, 3 rM*, 

3)^q HTRcff TT ^RPfT "3^THTcPT 3’ TTPT^R ^ 

3TffPT^RT ^ $ ff^rF PRpt f I 

[TT. 225/21/2006-T^-II] 
^ 3RTRT, ■STPT TTfp^ 
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 13th March, 2008 
S. O. 574.—In exercise of the powers conferred by 
the provisions of sub-section (8) of Section 24 of the Code 
of Criminal Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints Shri M. V. S. Namboothiiy, 
Advocate and Retainer Counsel of Central Bureau of 


Investigation, in the Kerala High Court at Cochin as Special 
Public Prosecutor, for conducting prosecution, appeals, 
revisions or other matters arising out of the cases 
investigated by the Delhi Special Police Establishment in. 
the aforesaid High Court. 

[No. 225/21/2006-AVD-ll] 
CHANDRA PRAKASH, Under Secy. 

TfJPlfrPT, Tgm 3TPRET 3TPfFT 
^PFJT, 4 HP*, 2008 
TT. 16/2007-08 

TFT. 3TT. 575.—3TFTTT fwT, 1962 ^ f^PPT 2 77t H ^ 
Hl^ MdHld HTWT HfafWT, 1961 (1961^43^0^*11*1 
10 (23 Tit) ^Tt ■jn^Rl (vi) ^ ^R1 Wfi 

«FI wftn grs^T 31PPTR 3TFf?d, WFg yd^SKI 

cpf 2003-04 T? 3TFU£ %tT ^fsRT *TKJ ^ ^ “ 4 ^1 

T^TRHT ^PRsft fW Pfafo, WJ*” ^ ^ f I 

fT TrfRf?f 3TFRR fWT 1962 ^ Iwi 2 Ht ^ ^ 
TTTH ^TFRFT 3lfqtWT, 1961 ^TRT 10 ^ 

(23 Ht) ^Tt^TtlRI (vi) ^ cprd ep^ I 

[W3T :^3TV3T3TT3TI/(TnT^f)/3TR/10(23TTl)(vi)/07-08] 
irp. Ht. 3TPT^R 3T1^T 


M5 G1/2008 


( 1177 ) 








1178 


THE GAZETTE OF INDIA: MARCH 22, 2008/CHA1TRA2, 1930 


[Part 11—Stic. 3(ii)J 


OFFFlC$ OF THE CHIEF COMMISSIONER OF 
INCOME-TAX 


Jaipur, the 4th March, 2008 


No. 16/2007-08 


S. O. 

sub-cjlause (>|i 
tax Ajct, 196 

t 

tax R|jles, 
hereby apprcj 
Samijti, 
2003h04 and} 


196 


^75.—In exercise of the powers conferred by 
i) of clause (23C) of Section 10 of the Income- 
{(43 of 1961) read with rule 2C A of the Income- 
2 the Chief Commissioner of Income-tax, Jaipur 
ves “Shri Jain Shwetamber Terapanthi Shiksha 
” for the purpose of said Section for the A. Y. 
onwards. 


; Provi4ed that the society conforms to and complies 
with [the provisions of sub-clause (vi) of clause (23C) of 
Sectijon 10 of the Income-tax Act, 1961 read with rule 2 CA 
ofth$ Incomp-tax Rules, 1962. 


[No. CCIT/JPR/ADDL-C1T( Coord.)/ 
; 10(23CXvi)/2007-08] 

S. C. KAPIL, Chief Commissioner of Income-tax 


f#T WJ ' 

1 ( tMW favTFT ) 

( R3 - ^ ) 

M 5 w3, 2008 
RT. Rf. 576.—-Hq/rllTRFT Rt ^fFTRRT R tFRf 
Rfarfab ^irai t trrr sra rrri 

1^62 (rrt Pwiraeft) R Tm 5R Rfr 5^ R 
ww rtrr RfRwr, 1961 Csrt Rfafwr) Rt rtt 
35^TR«rRt(l) R33S (ii) 1-4-2007 

7^ *t J jcH RR #T#TC 3TTR ^ i?-s)RM-S RfRT, JTTJJT 

RIFT Rt PiMPdfeld ^Tcff ^ 3R# 3#1R ^ ^ 

Rt M3 3Fp#(cf 

pR^I-RH “t, MIHtf 

(i) j^ntP^d fibdH Rt y<Ed <lfift RT 4 m 4V| ^flfTR 

SRpTRT R fFTQ[ Pcb41 TORT ; 

(ii) TERR 3# TTRF? RRRf 3T«4RI 3# • 

RRIRcT w3 R ^ 3pRTtJFT 

R^TTI: 

(iii) TP7TO 3TTRRR R fdl( 

IgRT RTRT TlfTI R 744*1 T* 3TTOT T^Trfl Reft T(I J II 
fcp# 3FJRRH RT^ R fRTi TTpff 7# Rf 
fct,3RT StPRwt Rt RTT 288 Rt TO R7T (2) 
R TWtRTO 3 W MR'Hlftd fRR HtstlRK R 
R# WTT-RFt Rt #§T RtitfT RTTOR TOFcf 
rPRwt Rt rtt 1 39 Rt to rtt ( 1 ) R 3toR 
3TR fqq< u D R3R Rt REFT fMR 7TR RR 
RtcJIRK UE1 fRRRT Ro4lPld fTRTTRfR R33T 

tRtSTT ft# R# 3 77# 3TFITR 

STTJ^T 3T«T^T 3TR4R Pl^Vr^ ^ T^cT ; 


(iv) 3T^qtf^T #T^T TRTRfT 3T^FFIH ^ fcT7 TRT 
TT^TT <lRl RF STeFT fRTC°l Tt^lT 3ff7 
Rt§T RTtsjl ft 1 # ^ RIS4 FttftfT 
^RT RffR^T •HcqiFHd # ■# chtui I 

2. TOTC RT 3T3#T R Rif # 3^ifR?T 

TO :- 

(■r) irrarF 1 (iii) i ^fFRferr 

#§T #f TtiPT; 3T»TRT 

( 33 ) iirtHR 1 R(iii) iarqii 
R33T Ptf^T ft# T^cT #f 3T5dTT 

(F) 1 (iv) i^ftRf##lf# 

3h^M^FT ^ fR^ 3TRT FT y^RR Rp RT 3-fM-iI 

fqq< u i #f Rtbi; 3T*t3T 

(T) 3RRT RTi RTO RT Rji 3T5qR 

^IR ^Ti # RFR #f RR RRR; 

R^R 

(^) 3RT Ri!M14dl if fRR 5P 3^7 5^ ^ #R 

^RT 3iifWT Rt RTf 35 Rf WJKI ( 1 ) R 

33^ (ii) R TJ3TRt R R^<?R #f RtRT rTR 
■RJRT TO #f RtR I 

[RftpJTOTR. 31/2008/RT. R. 203/42/2007-Rl’R.K-II ] 

RR , RR3 TOR* 

MINISTRY OF FINANCE 
(Department of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 5th March, 2008 

S. O. 576.—It is hereby notified for general 
information that the organization Society for Welfare of 
the Handicapped Persons, Durgapur, West Bengal has been 
approved by the Central Government for the purpose of 
clause (ii) of sub-section (1) of Section 35 of the Income- 
tax Act, 1961 (said Act), read with Rules 5C and 5E of the 
Income-tax, 1962 (said Rules), with effect from 1-4-2007 in 
the category of ‘other institution’, partly engaged in 
research activities subject to the following conditions, 
narnelv:- 

(i) The sums paid to the approved organization 
shall be utilized for scientific research: 

(ii) The approved organization shall carry out 
scientific research through its faculty- members 
or its enrolled students; 

(iii) The approved organization shall maintain 
separate books of accounts in respect of the 
sums received by it for scientific research, 
reflect therein the amounts used for carrying 
out research, get such books audited by an 
accountant as defined in the explanation to 
sub-section (2) of Section 288 of the said Act 
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, and furnish the report of such audit duly 

signed and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
income under sub-section (1) of Section 139 
of the said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization:- 

(a) fails to maintain separate books of accounts 
referred to in sub-paragraph (iii) of paragraph 
1.; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and sums applied for scientific 
research referred to in sub-paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (l) of 
Section 35 of the said Act read with rules 5C 
and 5E of the said Rules. 

[Notification No. 31/2008/F. No. 203/42/2007/ITA-II] 
SURENDER PAL, Under Secy. 

9^ 10 77T^, 2008 

w. 3*r. 577 .—TPferqrcm ^ ^ fRR ^5510 

9F f^n 'SffflT'l? fer 3TTT 

1962 (^PT f3W#) ^ fW7 -4* 55 ^ 
Tiro 9for arfafwi, 1961 (tppt arfafam) 9 ft 
35 ipt39*1171 (l) ^73S (ii) ^ 1-4-2003 

^ 77939 <19 fTTT^f 9^ 

fa nfaftsM TTdf ^ 3T#T 3lff?T9T ^9 ^ 373*7*119 
3 Wf[ ‘ 37^ 777*71’ 9^ ^ ^ toT W 

(i) 77939 9>t Sl<d <lf?l 99 ^iifTT) 

3739*119 9^ f^TT 1999T 
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(ii) 7T939 379# 77999 77979? 37991 379# 
'9TOlT+d ^T5ff ^ tpqtt ^ %f#9t 373*7*99 
9i*91; 

(iii) 77*ic59 ^3iiPi«t> 9> RrtM, 

1*171 9191 7lf?l 9i 779*1 ■#* 37919 <3K1| '9ft 77§l9T 
fa*T#f 37377919 917# ^f9P^9399 7lf?T 9^ 
ft, 399 3lf*Tf999 9# 9171 288 9# 39 9171 (2) 

<£ 3 yzn -qftwfm forft 7t 

mft 73i9i-9ft 9 # #sn 97tyi +<10711 37 k 399 

37f9f#999# 9171 139 9# 39 9171 (1) ^3T9#9 
3719 19974 9739 9ntf 9# 1999 Iffa 991 
<#^iehi< flTT f9f999 ^cmiIhu 99 e<dwf<a 4791 
97t$H 9I9et 9 ^sHf^K vsd 91ct 3 
3{|^4d 3799T 3 im<m Pi^ioh 9# 3T*3f ctA'll I 

(iv) 373#) ftd 7F139 hllfo* 373*7919 4 Wcf 

919 991 *399 TTf^T 9H 3IR9 f^ur T#TT zfc 
3^<|cKt cfei ilftSJT ^ TTRT RTtSiR) 
pftfWI ^cqipHa [qq< u i ^"9% I 

'Hudd ;- 

(^t) 1 (iii) dfcrlfyd 

im ^ T^HT; 3T*^T 

(73) ~1 ^(iii) Tf 3mt 

cpfasTT Rfl??! 

("R) 1 '^^3 T T-^<liUW> (iv) ^ vJ^nRsid 

fcricf. yjKi trg 'sr^d ^>T 3TPTT 

« (ci c k i, i e h^. , n; 3I*I3T 

(R) 3TTTT 3T5?WR «hl4 ^TTf ^ ^7 ^TT 3T«I3T 
^ffJTTVR 3>pf IFf HNl «ntpt; 

3T8T3T 

(T) ^RT pR TR Ndl ^ fW7 SR ^ 55 ^ 

RT71 35 (1) # 

7^5 (ii) yi^^TRl ^ 'HFl sW( cT«TT 

[3Tf«R^77. 32/2008/9^1. 77. 203/112/2007-371.^.-11] 

9TR, mi 77te 

New Delhi, the I Oth March, 2008 

S. O. 577.—It is hereby notified for general 
information that the organization Shriram Scientific and 
Industrial Research Foundation, New Delhi, has been 
approved by the Central Government for the purpose of 
clause (ii) of sub-section (1) of Section 35 of the Income- 
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tax Act, 1961 (said Act, read with Rules 5C and 5E of the •jqi Rg q x f fi - qn <JhrU 'I VH 

Income -t^x Rules, 1962 (said Rules), with effect from 

1-4-2003 in the category of ‘other institution’, partly 3ftr ^R«ih fawt) 

engaged in research activities subject to the following 

conditions, namely:- ^ f^rn, 5 RT^, 2008 


(i) The sums paid to the approved organization 
. shall be utilized for scientific research; 

(ii) The approved organization shall carry out 
scientific research through its faculty members 
or its enrolled students; 

(iii) The approved organization shall maintain 
separate books of accounts in respect of the 

I sums received by it for scientific research, 

1 i reflect therein the amounts used for carrying 
| out research, get such books audited by an 
; accountant as defined in the explanation to 
sub-section (2) of section 288 of the said Act 
and furnish the report of such audit duly 
signed and verified by such accountant to the 
! Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
income under sub-section (1) of section 139 of 
the said Act; 

(iv) The approved organization shall maintain a 
: separate statement of donations received and 
, amounts applied for scientific research and a 

copy of such statement duly certified by the 
i auditor shall accompany the report of audit 
s referred to above. 

2. The Central Government shall withdraw the 
approval ifithe approved organization:- 

(a) ; fails to maintain separate books of accounts 
referred to in sub-paragraph (iii) of paragraph 
l;or 

(b) fails to furnish its audit report referred to in 
! sub-paragraph (iii) of paragraph I; or 

(c) fails to furnish its statement of the donations 
received and sums applied for scientific 
research referred to in sub-paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or its 
; research activities are not found to be genuine; or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (1) of 
section 35 of the said Act read with rules 5C 
and 5E of the said Rules. 

[Notification No. 32/2008/F. No. 203/112/2007/ITA-1I] 
SURENDERPAL, Under Secy. 


RTT. 3TT. 578.—faf+cH* 1948 (1948 

RR 16) RTTT 10R?I"3RRTR (2) T*KTRRcR?TfRRRtR4 TROT 
IR ^ RRTTC RKtfa RRT faftfccHI Rf*R^ R R7mT 
it RK Oci^TRi arfafrruR rrr 
RFT-1 R frRfdfird R?ftRR t 3TRf 


2- SFJSjqt ^ RFT-l sf»R WIT 70, TfRT ^RR 
rWIRcT RK fiHfcifiaci sFR RT^R Rsft 


“71 R tfRTTRR TJRrlT 
fwfasn<rl4 TTRy 


1 Rf?cftRRR RRT fRfRTTRT 
RFTfRRTRR RR 3TJRRR WR, 
RRR^-RTR, TScrftRRg 


( 1 ) 

R#(RfR 1-3-2007^ 
3TRRT RK RRR 


Rt. RR., 

R. RrRRT 
RRR* (sSrd)*Fld)" 


[R.Rt-12017/21/2001-^H] 
RR fRF, RR7 RfRR 


MINISTRY OF HEALTH AND FAMILY WELFARE 

(Department of Health and Family Welfare) 

New Delhi, the 5th March, 2008 

S. O. 578.—In exercise of the powers conferred by 
sub-section (2) of section 10 of the Dentists Act, 1948 (16 
of 1948), the Central Government, after consultation w ith 
Dental Council of India, hereby, makes the following 
amendments in Part-I of the Schedule to the said Act, 
namely:- 


2. In part-I of the Schedule, after serial No. 70, and 
the entries relating thereto, the following serial number 
and entries shall be inserted, namely:- 


“71. Pt. Ravishankar 1. Chhatisgarh Dental College 
Shukla University, & Research Institute, 
Raipur (Chhatisgarh) Rajnandgaon, Chhatisgarh. 


(i) Bachelor of Dental BDS, Pt. Ravishankar 
Surgery (When granted Shukla University, Raipur 
on or after 1 -3-2007) (Chhatisgarh)” 


[F. No. V-12017/21 /2001 -DE] 
RAJ SINGH, Under Secy. 




[*rmi—3(ii) ] 

- -- - .; .v •— - 

3$ 5 to 2008 

3*.37T. 579,—^ f^toPS atom, 1948 (1948 
39 16) 3ft 3TCT 10 3ft 333T3 (4) A (73) ^TI 33^ 
Sltoft 39 tol ^ to 37397 *n#| 33T f^toTT 

ftto ft 3<mf 3nft ^ 3rc \r^sm 333 ftfvtor 

3ft appjift A 3PT-III ft tofcrfftRT aft* ftftto 3*?ft 

ft 
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Wtii ft 9ft W 9fal*33, 3SI335" aft* 9ft A 3*T. Aft, 

*rei3 3>3ft 4 - 3-2008 ft w pp e Afa# atoftt 39 
to 39 ft ft§ urtV^n 3to ft 1 

[ft A 4330/1/2006} 
wIcih ellH, a?3* (q&jsiO 
MINISTRY OF EXTERNAL AFFAIRS 
(C.P.V. Division) 


wa 3* wra : to 22,2008^3 2, 1930 


2. 3 nT fclfarihb atom, 1948 (1948 39 16) 3ft- 
ST^TjA A 3FT-III 353 WTT 87 A 39* ^T«7 1,2 afto 
3ft ftl^p yfCff^iTf A 3M4d PfHfelfiad toftdUl AA 'Siltnft; 
37^;- 


(ii) ftfftfttoteM -ft m& 3toto- (ftfftfttotfttA) 

37795" ftZcT "flftft MHdlq f3?3- FFI3JFT f3>qfqt)f<ri3, 
faaidftf 3ft 33.tos. WT3>FT 

(ftfftfttoSTCT) A WRJW 

(3t3 30-11 -2000 3ft 3T33T "33A 3T^ W 3ft M A) 

y 

[ii 12018/10/08-A. ft] 
503 to, are* tos 


New Delhi, the 4th March, 2008 

S.O. 580.—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and fees) Act, 1948, the Central Government hereby 
authorize Shri Sanjay Srivastava, Assistant and Shri B. S. 
Negi, Personal Assistant to perform the duties of Assistant 
Consular Officers in the Consulate General of India, 
Shanghai with effect from 4th March, 2008. 

[No. T-4330/1/2006] 
PRITAM LAL, Under Secy. (Consular) 


mm 

3$ toft, 13 to, 2008 


New Delhi, the 5th March, 2008 

S.O. 579.—In exercise of the powers conferred by 
clause (b) sub-section (4) of Section 10 of the Dentists 
Act, 1948 (16 of 1948), the Central Government, after 
consultation with the Dental Council of India, hereby, makes 
the following further amendments in Part-Ill of the 
Schedule to the said Act, namely:— 

2. Under the existing entries of culumn 1,2 & 3 after 
serial No. 87 in part-III of the Schedule to the Dentists Act, 
1948 (16 of 1948) the following entries shall be added, 
namely:— 

(ii) Master of Dental Surgery MDS (Periodontology) 
Periodontology equivalent University of Hong Kong, 
to MDS (Periodontics) of Hong Kong. 

Indian Universities. 


33.33. 581.—"efofa to atom, 1948 (1948 
39 61) 3ft 3TTT 4 3ft 39-3RT (3 ) 3ft 3RT (3T) SRT 3^3 
V l to1f 393^ft33»*ft^^*RcBre ti^ Rl 9ft ^3. 

3ft Ato to to A anara A ¥9 ft 5337ft 33 31* im 
39 ft 3ft 3Tfa§r ft #7 3^ 3ft 373fa A to 3W3I 3Plft 
3toft 337, 13ft ft A ftt 35 ft ftt, fAj33 3*A ft I 393?t 

A?ft 9 qW aifMfAriT 33 T AA 9 ^rih Aft A 
toft' "ft 91331 ft -ft artoft to 1 

‘ [39. ft. 25012/67/99-to] 
*t^to,ftgwto3 
MINISTRY OF TEXTILE 
New Delhi, the 13th March, 2008 


(When granted on or after 30-11-2000). 

[No. V-12018/10/2008-DE] 
RAJ SINGH, Under Secy. 

(ft. A. A tor) 

3^ toft, 4 3Tft, 2008 

33.33. 580.—TT3Rf33T 3>toft atfwft (TITO 3??' 
^c3>) atof33 1948 (l948 39 413f)39 2’ftto(3T) A 
37^3731 ft* Aftfa 5fR3»R ^SRI 3HcT 39 33H «tvfWdl«HI3 


S.O. 581.—In exercise of the powers conferred by 
clause (a) of sub-Section (3) of Section 4 ofthe Central Silk 
Board Act, 1948 (61 of 1948), the Central Government hereby 
appoints Shri H. Hanumanthappa as Chairmanof the Central 
Silk Board for a period of 3 years with effect from the date 
he assumes charge of the post or until further orders, 
whichever is earlier. His appointments shall be subject to 
the provisions of the Central Silk Board Act and Central 
Silk Board Rules. 

[F. Mo. 25012/67/99-Silk] 
BHUPENDRA SINGH, Jt. Secy. 
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TRRtRRT RTR#, TOT 3^? RTcPdPHcf, PdrRU| 

(Tcmt^rr Tmm ^tft ) 

26 RRRTp 2008 

RR.3R. 582.-^Th •H< c hK RR, RTpRRTRt ^RT TR RRJcT fTT^ RR f^R RTk ^ WRTRR?T RRTRTR Fl RRT1? f?T 
^ RfSfiT RT3F (R^l Rt T\$ aRS^R ^i) ¥1 RTRRT srfsrfWT, 1976 (1976 RR 60) CTRT RT3 3?R RIR RHRT 

(RTtF'f RR^H^R) fRRR, 1987 ^ "3Wtf ^ 3R^R i^TR^RRTRRR M f % WTTRK RRW RTt STRpR 3 Rl ^R1 RTSF 
RRT^TT RRIR T#TT 3?R fafRF RftfRMfRRf R ^RJRR ^RT KR RRcfl 

3^:, 3TR, Rl'-sOR R<R>K, ‘SRR SlfRfRRR Rft RKI 36 RR T^RRI ( 7 ) ^ (8) SIR RRR RlfRRRf RR RRW RRR |Ri RTrS 
RR^ T^R T5 fRTdm, 121/1-Rt, Reft R. 5, IRt RRT, TJ3RTR-122001, SftRFfl (RR faPnP^ RSRR RRI^RT (RRI% 

R*f-]II) RTF “$fT^ Rt RRT” ^ RF: 7JRRT, 31WRlPdc1 3TRTRT 7£RR R%R RRF TMRTRR ( R^gffRf 31RRT) ^ RT5F RR, 
■Rk *R RTR “^R" f (fR^ J$$ RRRTc[RRR RT5F RT^T RRT t) 3^T 3^KR fRf 3Rf RR ^t/09/07/1 87 
HHj^rd ffRT RRI t, 3^RlRR RRTR-RR FTtt RR?f[ t I 


■> 


TRR RT5F RR5- f^RT ^5T RRR7 RR RR RF STTRlftcT 3RRRlfFR RRrR RRRTRR f I fRRTt RfllRFR SJRRT 1000 %.RT. 
t ^Hdil 3JRRT 2 %.RT. t I RcRRR HI MRU 3RTRF (3) 100 RI. t I WR RRT SRRRfFR RfRR ^ ^RFH RTR RkFR 
oRRRFFTRR^F RlfRT 3R0RjJFR RRTR 1? I RRRR TcR^fRT RTRk (RRT "f Rt) RR^f RtcTR RfRRIR RRSf^TR RRRT ■§■ UURRTFT 230 
sd ¥^4 TrMiqoI ^FRI Pq^d TO RT RRR RRRI ^ t 


4 



HdlpMM t$Z ^ iJftWR ^ 3lPdP<«W R#T RTf bHdSRf ^ %tr ^ ^ tFR hIh^ Rt %R1 FTRRT m 

RkF RR fsrSfT ^ RIRK ^f 3RRf[ RTRRp RRR%, kFT^T, Rf^F ^TRRTR, PH'HK.d fR^F 3Tlk ^ Fdf R7 R^RptR RFT tRTRT 

FFR[ I 

RvRtR R^R RRR ■3TfRfRRR Rft RRI 36 RR ^RRRI (12) {JRT RRR 'TTfRRRl RR RRlR RR^ R!T kRFT RRrft "t fRi' 
RRR RfecT 4 3Rjrfr^R ^ "^R TTRRR-RR 3RPfR "3Rt PqPffllni ^RT fR3*RT, fs'Jtl^R ^ 3^RR 3^7 <TRt RTRRl ^ pRRR TRR 
3T^#^ -qf^ ^r pcfPdHiui fRvRT RRT t, PlPdffid ^Rt T^FT ^ ^ ^ ^RT, R^sfcTI 3^ RR^RTFR ^ R^R TMRRRI Rt FI 
5 RT. fRT 3R^ 3lfRR) ^ RTR ^ 500 3 10,000 RR> ^ ^ RoRIRR H1MRH 3RRM (RR) TlfeR 50 %.RT. ^ 3TfR^ 

3^7 5000 t^Rl RRT RT[ 3f?P?RRTR ^RRTRT^^ 3^C‘^"RR lx 10^, 2x1 O^RI 5x10^, ^ f, *t\ RRRRRT RT ^uilrH^ ^nfR7 
RT TgQ $ RR^cR #1 


[RR. R. ^^RH-21(89)/2007 ] 
3JR. RT^^TR, fR^'?F7, RTR IR 5 TH 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 26th February, 2008 

S.O. 582.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions;. 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of the self indicating, 
non-automatic (Platform type) weighing instrument with digital indication of “IPF” series of medium accuracy 
(Accuracy class-ill) and with brand name “INTERACE” (herein referred to as the said model), manufactured by 
M/s. Gold Hi-Tech Scales & Systems, 121/I-C, Gali No. 5; Hari Nagar, Gurgaon—122 001, Haryana and which is 
assigned the approval mark IND/09/07/187 ; 

The said model is a strain gauge type load cell based non-automatic weighing instrument with a maximum 
capacity of 1000 kg and minimum capacity of 2 kg. The verification scale interval (e) is 100 g. It has a tare device with 
100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. 
The instrument operates on 230 Volts and 50 Hertz alternate current power supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent: practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, 
working principle, etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of same series with maximum capacity above 50 kg and upto 5000 kg and with number of verification 
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1 * 10 k , 2><10 k or 5x10 k , 
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with 
the same principle, design and with the same materials with which, the said approved model has been manufactured. 

4 [F.No. WM-21(89)/2007] 

R. MATHURBOOTHAM, Director of Legal Metrology 
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R^f^rft,26 RRRTt,2008 

W.OT. 583.—TRRTR RR, 1#FR RTfTORt FRT TOpT fTR# RT f#RR RRR # M?RI^RF TTRTRH Ft fpTT t % 
TOT f#t£R ^RT RfFTT (#?t Ft R^ #0) RT3 #T RN RTTO arfRfRRR, 1976 (1976 RTT 60) TT®TT RTZ #TRTRRTTO 
(RTF# R7T ^Hkd) iRRR, 1987 # Wlf # ST^^R t #T |R RTR#t flW t f# TETTcTR #T#t 3TRfq3 qt TOT RTFRI 
RRT#TT RRTRlTTiRT aftr fRIR^R Rfrfrqfddt ^ an^Jdd *tRl R><dl <^'ii; 

1 i 

3TRi, 3TR, ##R RTRRT, TOT 3TtRfRRR #T RT7T 36 RRRRRTTT (7) #T (8) £RT TO RTT P#R RR?t fir 

RfcsFTf-^j7 #ptt rf ftwm, 121 / 1 -#, r# r. 5, FTt qqr/UFqfei- 122001 , fRomt m fafqftd to* rrt#tt (rrt#tt 

#-111) RT^ i 3TH? zt #” ^<g<rll # a^Rlfart, 3TRTR7 TJRR RffRT #PR •iddR 0 ! (^RPT HTR yd>K) # H?Fd R7T, fRTT# RTF RTT 
rtr (fR^F^'FR^RTO^TOTRTFeTRFTRRTi) #t fRR 3^qtqq 1# a# qq #/()9/07/i86 qq^fr f d tor 

rrt % rrpt-rr r# RTTcft i i 

1 TOlj RTFTT TO f^Rl RR MR RiT RTT #T 3RRTft<T (3RRRlfdd TOT FTR) TOT RTT rftpR FRRRRT t I fTOt 

arfrofaq mft 20 fen. t aftr w 100 m i t rtor hihmh apror (^) 2 RT. 1 1 to 3?t #^h ##t t 

TRT RlWr TOTRTORRRT qTf# STTRqgpR RRTR t I TORT TOTTO FTRTF (RcTT#) TOTeffe Mft (l IIH TOf# RvpTT 
i? I FTOTR 2j30 #RT #T 50 5<4 RTRIR# RTTT fd^d TOR RT R# dual i? I 



T#WR # ^IchH # 3#rfTOT q#T # ^Id^lff # fdR ^ iM # %R #d«K qt fer ^TITO ark 

RTF?! # froti ^ RF^ RT RTR ^f dqdH TTTRRt, RRTTO, tFRTFT, #%q FTTOR, ITOTIRR foo&ia 3TllR # RRlf RT dRqRtd RFt tRiRT 
RTTTO | 

3^tr 4^#RTTTOR TOT 3TfRfqRq <# RRT 36 # ^RRET (12) IRT TO RlfRRRf RTT RRRT RT# 7 ^ RT# t % 

3RR nijsel # ^TRIrr # ITT RRM-RR # arofd a# [dfinldl 'gRT q# 1^=51 d, fFRTFR # 3p[TTR #T RI Hill Tt fRT# ddd 

arjqtl^cT rtftI rr Mqqtq Trpti rrt "t, fRfq#R f# s T^cn # ^ Ft "^rt, rrt#tt aftr RR#rreTR # rWh "aRRRRT qt FfR RT 

1 fq.Rn ^ 50 fq.m TO# “^" RR # %R 100 ^ 50,000 TO #^RT TRRTRR RTRRH 3mTTd (RR) #T 100 #. RT. RTRTTR 
3TfTO#"^ Mi qTR#fpTR5000# 50,000 TO # ^R ^f TRRTRR RTRRTR 3TRTTPT (RR) #FR 50 f#.RT. TO#t arfTORR ^TRcTT 
RT^f artT^^'qTR 1x10^,2x10^ RT 5x10^,# f, Rt TOrTO RT R^TTTTO RT RJRT # TTR^RR f I 


[RR. TT. F^RRR-21 (89 )/2007 ] 
3TR. RT^RR, fT^TO, f#RR^ RTR TRRH 
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New Delhi, the 26th February, 2008 

S.O. 583.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Tabletop type) with digital indication of “ITT’ series of high accuracy (Accuracy class-II) and with brand 
name “INTERACE” (herein referred to as the said model), manufactured by M/s. Gold Hi-Tech Scales & Systems, 121/ 
1-C, Gali No. 5, Hari Nagar, Gurgaon—122 001, Haryana and which is assigned the approval mark IND/09/07/186 ; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) 
with a maximum capacity of 20kg and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare 
device with 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
results. The instrument operates on 230 Volts and 50 Hertz alternate current power supply. 

Figure 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, 
working principle, etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make and performance of same series with maximum capacity upto 50 kg and with number of verification 
scale interval (n) in the range of 100 to 50,000 for ‘e’ value of lmg. to 50mg and with number of verification scale 
■interval (n) in the range of 5000 to 50,000 for ‘e’ value of lOOmg or more and with ‘e’ value of l><10 k , 2*10 k or 5*10\ 
Ik being the positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[F. No. WM-21(89)/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 


885 Gl/08—2 





1186 THE GAZETTE OF INDIA: MARCH 22, 2008/CHAITRA 2, 1 930 [Part II— Sec. 3(ii)] * 

^ feft, 29 FTTctf, 2008 

^r.37T. 584.-^^1 TTTFFT FTT, fafFcT FTfFFTRt £TTT ^ FRpT ftFl2 FT faRTT FTTF ^ M^I^FFRRTOFf Ft HFlt fa 
3FFlkfaRRf$TFRTFB (4fa ^ Ff 3FffF ^#‘) FB 3 TTt RTF RBFT STfafaRR, 1976 (1976 FTT 60) FFT FR 3TtT RTF RHB 
(ifetf %T 3R^q^) iFFR, 1987 ^FFFFf ^ 3Tp?F t 3TtTFFFTFfa RRTFHT t % FTHTFTT HFtF Ftt 3TFfa if Rt FFF RTFB 

fFt4ft Ffar; Tfarr afir fFf*R fURrM k fb^ff im t ffft toi Rfa; 


$TF:, 3?F,^FtFRTFTT7,FFF 3TfFftFRBt ^TRT 36 BtFF-FRT (7) 3ftTFF~FRT (8) SIR KF *lfat4f FTT W TO 
l4 faltf feP Hfa^t Ffeqi FT^fa %, 3TRT %rH, Rfat iFFTT far, ^-400072 ^RT fafaftcl FFr^FT (WlFT 
II) ^ "3Tlf Ft 690(Ft)-II” ^psTBI ^ 3faFT TJFH Rfat, 3RFFT%F fa?R HW1 (£ffRR HFFT) ^ RTFF FIT, 
faffa FTF FIT HTR "facTT ^Ft" t (fa3 F*fa HTFTc^ "3FR RTFF FIFT FFT t) 3ftT SFJjftR 3^ TR 
Ftf09/07/$48 RR^facT faFT FFT t, SRpt^F FRTR-FF FTTt 3^ y+lfeld wt t I 


RTFTT fafcT tfar FFTTT FIT FIT ^1 3TTFTftcT (^FFTSTF FFITT) FfaH FWRT t I STfaFFH W 30 fa 

m!t 3fk:^mR strft ioo m t i RcFm wr 3tfr?t (3) 2 m t 1 F*rif t^ft ^far f- faro ftf 

CHICH^ FlftF 3Rt)Fcj<rH FRTF t I fap£ 'faUR-d fFRfa (FT TRF Ft) FF?f FtFH FfaTlH FF<ftlcf FITFT t I FFFiTR 230 
FtRS 3*fr $0 F^f HcFTFctf FIR fFSJF FFTR FT Ffa FHFT t I 


3TT^rfcT 1 —HlSd 

3F^tcT2 : RTFFT Fit RtfaH ^ FMFPT FF FFTSTTF 



FtFTO ^ fr^t FTtT k*, TTrFTR HR 3Tk TTteT W FHR fR FtHH ^ RT^PT ^ cttF FR F^t FT FT ^TFt t 3fk 

RRTR R ^ 3Tk^FT#FfFR^t I RIFF! ^ RtlWT TTTFFPf F3T RFlRFKFTFTTTR fFFt FFT 

t I 

3ftT RTFiR HFF 3TfFli i HH qpft FTTT 36 'Fpft HFFRI (12) SKI HTfFFFt F3T TTFpT FHk ^ FF RtFRT FRFt 'f 1% ♦ 

"3FF RTF^T ^ sr^RtFR ^ FR MHi u l-FF ^ STFRf 3-hI fafaMtFI ski HRt tR^TF, iF^FTfF ^ 3TJRR stk FTTt -HiRtfl R fRFlR HFF 
3T^rHff RfeFT farfRRfuT f%RT RRT t, Wftd FRt *p sTcTT ^ Ft RFT, RRtRfT 3fk cbl4m<rH ^ cttcR 3RFTTR Rt Fkt ^ 

1 1r .m R50 iRTTT. FFT^‘^ , RTF ^%TT 100R50,OOOFJt^R3fk IOOIr.TTT. 3TRon^RR3TfFF7^ 4 ‘^ ,, RH^fFfF5000 
R 50,000 R^t R RcRTHF RTFRH 3TFRFT (FF) RIFF 50 fom FFT Fit 3TfFFTFR ^TRFT RT^ t 3?^ "^" HH lx]0^ f 2xl0^ 
3fRRT5xl0^^" t, RFf FT ‘^’ FFTrRFT R[ FTRTcR^ FT 7J5 ^ RR^F tl 


[FF. R. F^J.FR~21 (199 )/2006 ] 
3TTT. RT^T^FR, f^TTFT, MFFT RTF t^TB 
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New Delhi, the 29th February, 2008 

S.O. 584.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; " 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table Top type) with digital indication of “IND 690(T)-II” series of high accuracy (accuracy class-II) and 
with brand name “Mettler Toledo” (herein referred to as the said model), manufactured by 
M/s.. Mettler-Toledo India Private Limited, Amar Hills, Saki Vihar Road, Powai, Mumbai—400 072 and which is assigned 
the approval mark IND/09/07/548 ; 

The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of 30 kg. 
and minimum capacity of lOOg. The verification scale interval (e) is 2 g. It has a tare device with a 100 per cent 
subtractive retained tare effect. The Vacuum Fluorescent Display (VFD) indicates the weighing result. The instrument 
operates on 230 Volts and 50 Hertz alternate current power supply. 

Figure 1 : Photograph of the model 
Figure 2 : Schemetic diagram of sealing provision of the model 





On the rear left side of the indicator, a hole each on top and bottom of the indicator by boring holes through 
the bolts and fastening a leaded wire through these bolts for receiving the verification stamp and seal. It can not be 
opened without tampering the seal. A typical schematic diagram of sealing provision of the model is given above. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make and performance of same series with maximum capacity above 50 kg. and with number of 
verification scale interval (n) in the range of 100 to 50000 for ‘e’ value of lmg. to 50 mg. and with verification scale 
interval (n) in the range of 5000 to 50000 for ‘e’ value of 100 mg. or more and ‘e’ value of l><10 k , 2x10 k or 5x10 k , k 
being a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[F. No. WM-21(199)/2006] 
R, MATHURBOOTHAM, Director of Legal Metrology 
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^T. 3TT. 585.—TETOR TOT, ¥Tf*TTORt ?ET ^ TO iTOTOT TOTd ^ TOTTTO ft TOTT f % 

4’ Ef% TOTO (to ^ 3TT^T M) TOH sfa TO TO 3Tf#TTOT, 1976 (1976 TOT 60) cT«TI TOE sfa TO xtr^T 
(■Rfecff TOTTO^to) fWT, 1987 ^ TOTOTf ^ 31^^ £ 3fR TO TOcT TO* TOTOTCT t % TOffiTO TORT TOt 3Rto 3 *ft TORT TOTOT 
ETOMcIT ddlR TTgRTT afa larf^TO "4* 3 TOJ«ki F)qi y^ii ^<fll T^TT ', 

m: 3TC, TO=hK, TORT 3TMTOTE TOt TOE 36 TOtTOT-TOE (7) 3?h; TOT-TOE (8) %HT TOE ?l f tof TOT TORT TORI 
^ffeTOT s^TO^PdTO to fTOTO, TO 9, ETEfE TOERRTTTOT TOR, TOTOTOtot, tofa-560 056 jJRT fafdftd 

RtorE*?j«faT (w^toin) to ^ ^Rroroto toETOTTOEE (toTENETOE) to 

tod TOT, fa^TO to TOT TOE < ‘^?fe^T , ’t (fto to ?ETO TOTTO?( TORT toTO TO?T RETT?) 3?R fto 31^)^ to 3fTf T^T 
^/<)9/07/2$2 fto ret f # TO^to WI^ TORT sfa ETOT%E TOETt f I 



TOTOT EfSET k[«h fq<$>d '1^1 ETOR TOT ER T)d 3n^lfld 31WElfdci (^ddN yTOR) flldi 3H c ^< u l i? I §ETOl 3Tf^tt>dH 
W 30 tTO.TTT. t 3?k ^ddM TO1 100 TIT. f I TOTR ETERIE 3RRTTO (t) 5 TIT. f I to’ TOf> 3to$dd 'ffil t tTOETO! ?7rT 
EfflTOdf ^TTOTOTOcETO TOfET 3TR) E^dd EETE i? I ETOTYT 3ctoTO si to (TRT f ‘St) TOSf tol EfETOE 34<fto =+»<cii 1? I 3 TOE 0 1 
230 tos 3% 50 to TOTOTOff %ITTT f^T TOTE TO TO TOI t I 

TdiffelM '-to vjsfTOi 3iicift'W TOf «bMd^4 "^RfTTt tdy. Taltid <T4>H "% fdy. Rt fTOH W^RTl 3TR 

TO'^ iWt -3R^ RRTTt, imm, Iw, TTfe ^TRTR, fTOcT 3Tlf^ ^ RT RP^PHd R?f to 

TO I 

3^ to^TTRR^T arf^TOq^t TO! 36 R?tTOTOI (12) SET TITO Jlfapjf ^TT wfal RF ton TO?ft t % 

^ ^ ^ j$ wi-^ ^ 3 to fatodi ?rt tofd, ^ sfR Riwl ^ fzm 

3T3'h 1N qto fafnqWi fron rtt i, torf^r ^rrt ^jt^tt ^ ^ ft top, E*n*fcn ark tororor ^ tod awd ^ ^fn to 
100 to- ^ 2 TIT. to 100 ^ 10,000 cF^^^'TOmTOH 3tor (TOT) 3Tk 5 TIT. 3to 

to3 r Eto to 500 ^ 10,000 ?r^ Eft fto w^m mm mm (tot) "to so tor. ^ 3riwm to t 

3lk 4 ‘f”'RH 1x10*, 2x10^ 3T8RT 5x]0^, ^ t, TOTTrTO Ri ^uiIrMcf, ^ ^ t I 

[TOT. TT. ^3^TO’21 (120)/2007] 

3tr. to^tot, torro, toro to toro 
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New Delhi, the 29th February, 2008 

S.O. 585.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now-, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Table 
top type)weighing instrument with digital indication of “NI-TT” series of medium accuracy (accuracy class-III) and 
with brand name “NEW INDICA” (herein referred to as the said model), manufactured by M/s. New Indica Electronic 
Weighing System, No. 9, Maruthi Complex, Balagangadhar Nagar, Mallathahalli, Bangalore—560 056 and which is 
assigned the approval mark IND/09/07/252 ; 

Figure 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 5 g. It has a 
tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, 
working principle, etc. before or after sale. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale 
interval (n) in the range of 100 to J0000 for ‘e’ value of lOOmg. to 2g. or with verification scale interval (n) in the range 
of 500 to 10,000 for ‘e’ value of 5g. or more and ‘e’ value of 1 * 10 k , 2 X 10 k or 5* 10 k , being positive or negative whole 
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and 
with the same materials with which, the said approved model has been manufactured. 

[F.No. WM-21 (120/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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fRcfet, 29 RRRTt, 2008 

R>T. 3TT. 586. RTRTR RTT, fRfTO RTfTORt sm ^ TT^cT fkfe F iRRR RR4 ^ RTO^RF RRTOH F TOiiffe 
FRR fHfe 3 Rf%T RfecT (Rt3 ^ R^ 3^r^T ^f) TO RR RTF TO STfafTOR, 1976 (1976 «BT 60) cT^TT TO 3fk RTR RTTO 
(nTscif RrT3T^TO) fTOR, 1987 ^TORRf^ 3R[?R t S^FT t ffe BRITO TOfe Rft arafa^f WHTTO 

RRRfdTlRRTR'kiRT 3fk fRfTOT mUPwRi^T "4 TORRd RrT TOR TORT T^HT; 

. 3RT:,j3R, m^K ,tot arfalroRRTt tot 36 rtTtotot (7) srk totot (8) tot tor Titofi’ to rrTr tor 
m ^jsf ^TTlW t^lFl* RFT R. 9, TOH^cHH, RleTOIIF TOR, R^TTRFRTt, wlk-560 056 TO tRftffe 

R*RR j(RRT% Rif-Ill) RT^ “FR^-TIto" *fFTT TOT: RTO, c£ TOR? 7JRR RfFT, TORRT%R R^R TOTOR 

(^4 TOFTr) ^ RTFT TO, fRR^ RTF TO TO "^FfeTO” t (fak R¥RT^TOT RTFT RTO RRT T?) 3?k tTOT 

RTRtfe fRf 3^ R?T "St/09/07/253 R'HJ^Icl f%RT TO f, 3TJRRR WR-TO RRt TORt t | 



"TOT RfecT FF iRoFd ^R RTOT TO TO ^fef TORfftR TORRTffeR d)<rH TOTOR "t 1FTR»t 3TfkTOTR TORT 1000 tTORT. 
t t^RTR iTOdT 4 tRT.m t I TfcRTRR TOTTOT 3RRRT (^) 200 UT. t I F^ ^ TO^RcJTO t fTOTTO RR RfRRR 
TOTOFTTcTOT qtffe TO^fcTJRH RRTR $ I TORT TOte (FT ^ Ft) RTRR RffeTO TOFf$TR TORT f I 3WT 230 

RTR3 3^R 50 F^f FRTRRf TOT f^JR TOR F TO*f TORT i I 

■Rnf^ Rife ^ "gSTOR R> 3i1aR«Kl Fife fef RTTOJpf oqqgiO ^ "%R o'lei’-l ^ ^feTR RMfeRTRTTO ^k 
HT-S<n RH fTOtl'k RF^ RT RK "4 5^«bl TTOTt, RRRfcTT, fTORR, Rl%Z RTRRFT, fTOTRR ffeSRT 3RfR R>t RTF? R7 nRqfHci RFt IfeRT 
RTFTI | 

3?k^tR RTRiRTOR ^TfRfeRR Rft RRf 36 R»t'3RRTR (12) 5RT 3JRR TlfRRRf RRRRfe RR^ ft[ RF R^W RRdf t tRFT 
"TOT nTfed 4^4Wi FT TPTTR-RR ^a j tn FTt RjRihIch Sl<l Flf Rh«&K 1, fs'Jii^i ^ Sl^TTR 3^k Fft TTTRlfr "k "TOT 

^Mlf^l hTs< 4 RiT R)RihI u I fRJRT TOT ’i', I^Plfnci Fit ^JTTOT ^ ift 'kRT, RRT*fcTT ^fk RTRfRFH ^ cfld-l 3H“b< u l *fr F^I Rt 
5 RT. RT FTk &fTO ^ "i” RFT ^ feTR 500 'k 10,000 TO R> ffe "4 RcRTTO MI4HM 3RRF (F) ^#TT 50 fe,3. 'k 3lfTO 
3fk 5000 tfe.RT. TO RTt srfTOcRT 3TTOT RT^ "f 3^k RTR 1x10*, 2><10^ RT 5x10^, ^ f, # TOrTO RT RtTOTO RRf^ 
RT T^R ^ RR^TO "t* I 

i [RTT.R.F^F~21(120)/2007] 

37R. RTejTRRR, fT<TO, MTO RTR fR^TPT 
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New Delhi, the 29th February, 2008 

S.O. 586.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model,of the self indicating, 
non-automatic, (Platform type) weighing instrument with digital indication of “NI-PF” series of medium accuracy 
(accuracy class-III) and with brand name “NEW INDICA” (herein referred to as the said model), manufactured by 
M/s. New Indica Electronic Weighing System, No. 9, Maruthi Complex, Balagangadhar Nagar, Mallathahalli, Bangalore- 
560 056 and which is assigned die approval mark IND/09/07/253 ; 

Figure 



The said model is a strain gauge type load cell based non-automatic weighing instrument with a maximum 
capacity of 1000 kg. and minimum capacity of 4kg. The verification scale interval (e) is 200 g. It has a tare device with 
100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, 
working principle, etc. before or after sale. 

Further, in exercise of the power conferred by sub-section (12) Of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of same series with maximum capacity up to 50kg. and up to 5000kg. and with number of verification scale interval (n) 
in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of lxI0 k , 2*10 k or 5* 10 k , k is a positive 
or negative whole number or equal to zero manufactured by the same manufacturer with the same principle, design 
and with the same materials with which, the said approved model has been manufactured. 

[F.No. WM-21 (120)/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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'5JT. 587.4 7R=FR ^T, f^rf%TT TTTfwff £RT ^ TR^cT M2 R7 MlR rM TRT^H i\ RRT t % 

W M2 3 RfSR (Rt3 Rf 3Rfft ^$) W3lk ^ TO 3TfafMT, 1976 (1976 RR 60) 7TRT WZ 3Tk RN RTO 
(RTSRjf IWT, 1987 ^ BWlf ^ t 3}R^TRR RTt iTOT 1R'lldk Ml 3IRfa 3 RTSR 

RRtM «RT^ 4<sImi affa; fofo-i nftMfM T^T 3RR RRRT iM; 

! 3R:,jaRI, +U+K,^T3#rfMr^t RRT 36 ^R*TRI (7) afa^IRI (8) 5RT 3RR ^iRki4f RR Wl RRH 
Mf 225, RtMRRTR, ^#T, Mc^ldH, M-600012, RMhT^SRT fafdftd " 222 " ^ aRRT 7JRR R%cT 

TftZT ^ fTTTO RH, M£ sTTS RR RTR "M TT or” t (fM M RT5R ^WT RRT f) 3?fc 1M 3RpfrR 

Mf 3^ TT^ ^t/09/07/396 TRR^ftR MlT RRf t, Wf-TI RRt t I 

^R RT5R TFR Wl Wfl RT*T RR 3RR7 7£R R%R WT ^T TOR t I RF Mt ROIdk TO 

Mt t afR ^ ^ ^ ^ ^ ^ ^ f I ^ W RI^T W ^ ^TR RtMct Wf^ 

■R TO* RR fR^fftcT Ms 3 TO R7 Mfa f^ tjr; ^ Ml RR Rt Rt R%RT t I ^ ^ flftR RT?Z pftfZR 
(TOf^t) I TORTITO'^ 1360 RTOR -511% M4W R7 TORT t I 

3flffR-l TOR 

3Hffir-2 TOR RTt l#I TOt ^ 3R<R ^I 4)*HM4 TOOTH 



mftip[ ^ TfteT hM ^ arfdlHR TOlfa RTTOjtf cRTOKf iRR #R M ^ ^ fRR fTOT TORT 

cl«n TfTO ^ RT HR '37RFt TflM, W«RT, ffe mUTR, fTRFR tTOcT 3TTf^ ^ ?Tcif TC nRqRa 

Imi IsnRR I *TT5R ^ TTtfRR T1RHR cRT M?TR T^tR 'SIWT "3RR fM TRT t I 


[■RT. 7T. W^RR-2l(l93)/2007] 
3tr. xn^aRT, M^RT RN fM"! 
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New Delhi, the 29th February, 2008 

S.O. 587.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of a Taxi Meter with 
digital indication of ‘222* series with brand name “CHENNAI A 1” (herein referred to as the said model), manufactured ' 
by M/s. Chennai Al, No. 225, Bogipalayam, New Lane, Pattalam, Chennai-600 012, Tamil Nadu and which is assigned 
the approval marie IND/09/07/3 96. . 

The said model is a Taxi Meter with digital indication incorporated with a distance and time measuring device. 

It totalizes continuously and indicates the fare at any moment of the journey, the charges payable by the passenger. 
The fare to pay is a function of the distance travelled above a certain specified speed and the time elapsed below a 
specified speed during the journey. The reading of the meter is indicated by Light Emitting Diode (LED). The ‘k’ 
factor of the instrument is 1360 pulses per kilometer. 

Figure-1 Model 

Fig.-2’Schematic diagram of sealing provision of the model 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, 
working principle, etc. before or after sale. A typical schematic diagram of sealing provision of the model is given 
above. 

[F.No. WM-21(193)/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 


885 GI/08—3 
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I 

3TT. 588.—^^4 TTTFTR F>T, fa feel Fffa4>i0 "Skj M^rl FT fa^H «t>fa Ft FTFTT^FF ThMTFH FFTT? ft> 
sff H Ff% *fci ^ Ff 3 t#') ftf 3fR hr ftf*f arfafFFR, 1976 (1976 ff 60) sftr fts fft rtf rffft 
(^ rffeeff ^ faFR, 1987^^^’^ %^FncTR3Pitn^t 3TFftnt'Rt FFF RT3FT 

FFlffdT FF|T; T3faT sftr ftfa'F Af Tftl FFH FRFT T^FT; 

i : 

FRT36Frt3FFRT(7) 4 tffFRT( 8) SRIFFF Vlfaddf FF FFTF FRF|HT 
Tfc?r tor ?fcSFI fk, "W F. 67/82, ^SFFT RfTFT (FFT), *feFT, TTFt-834003 £RT ft fa fad R«FR FFT*tFT m 

(■qsjrskl F^-IIl) Fl^ ‘ ^ 3TR rR gTFFTT ^ 3TF?FT TJRF Rf^F, 3RFF#TF cf^H ^WI FFFT) ^ RTSFT FF, 

ft*# Fft jFF FIR ’#F>’ f (ft*t FYFT^ FFF RT5H F>FT FFT i) 3ft fttf 1% 3ft T*F ^t/09/08/50 

RM^ftd f^FFT FFT f f 3J3*to Wl-^[ FfRt sft y*lftld FReft i I 

j *3^1 RT3^ RFT IftfRT ftjf FF7R FF RR ftr STTFTftcl 3^Flfdd FlFTF RFFT) f | fRftT 3ftTFRTR $RRTT 30000 
ftr.lh. $ 3ft ftFFR STRFT 100 ftr.m t I WR TRRFR RTFRTF 3TFTRT 5 ft# TJTR i I RFT 37I^4cJdd ftFF i m 

Fftw oM^inirHch qjfRT arftqcjci'i frtf i i eft? 'ifafxo ^ftte frtf mRuiw ^j<fkd frft i i bwi 230 3 ft 50 

S<4] yrqiq^f FTTT fasjfl y’FF FT F*pf FRFT 1? I 

STRfftf 1 Fft F5^ 

3TT^fd 2- 1t T^PFf ^ Frfct 
3TT^ft 3—Tflfeld Fid^TPT F5T f«t)lAf44i slqyiH 




ff^gafer ft ■g^Fi fri^ ^ ttff ^ str Trttkn Frt 1 ftf ^rfa’ kte ^ ^r fA 

"5TdFR ^F cRtR F^t FTFT ^lell ^ slR FTTF^t effe qidl ^Ttd ^ TT^T ft>qi 'did! ^ I FT^cT ^ TftfkF FidFTF TF»fafeF> -SlFKlH 

FRR t^FT FFT ; t I 

3fk^^TRFnTFFF3TfFfFFFF^FRT36FfI^FFRr (12) ■gRTFFF ^ifadF)' F4 FFPt FRF FF FtF^T FRdt i % 

"3Fd FfevT ^ f^^FKd ^ ^TT FFFH-FF ^ 3Rptd ftfanfel gKi ^ ^ jTlK sfR dT^ TFFF\ faRfA "3FF 

3^H)ftd fMT ftfanW ftJFT FFT f, ftfafaci FTft ^jT^eTT ^ ft ^F7, FFT«ftT sfk +l4MHd ^ efteFT FFFR’F Ft ^ 
5 FT. ztTFTT^$?fFFr^ 4 ‘^”FH^tkT 500 3 10,000 cTF> F?t t^T A RrFIFF FIMFH 3TcRRT (^F) TTfScT 5000 Ik.FT. ^ 3TftFT 
3flT 150 FFFk FTt 3TftFRTF^FcTTFT^t RTF 1 *10*, 2*10* FT 5*10*, ^ t,^t FFRFFT FT FFTTeFFT gyrfFTFT^F 

FH^rF ^ r 

[FF. U ^gFR-21 ( 138 )/2006 ] 
3TR. FigT^FF, fa^TFi, ftfW RTF ft?R 
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New Delhi, the 29th February, 2008 

' S.O. 588,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy qver periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic, 
weighing instrument (Weighbridge type) with digital indication of “DISOMAT JRB” series of medium accuracy 
(accuracy class-ill) and with brand name “SCHENCK” (herein referred to as the said model), manufactured by 
M's. Schenck Process India Ltd., Plot No. 67/82, Tupudana, Industrial Area (New), Hatia, Ranchi-834 003 and which 
is assigned the approval mark IND/09/08/50 ; 

The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of 30000 
kg; and minimum capacity of 100 kg. The verification scale interval (e) is 5 kg. It has a tare device with a 100 per cent 
subtractive retained tare effect. The instrument operates on 230 Volts and 50 Hertz alternate current power supply. 

Figure 1 : Photograph of the Indicator 

Figure 2 : Photograph of the platform 

Figure 3 : Schemetic diagram of sealing provision 



The sealing is provided on the front side of the indicator by providing fixing lugs on the indicator, and then 
passing a leaded wire fastened to these lugs and sealing it with leaded seal. A typical schematic diagram of sealing 
provision of the model is given above. 

Further, in exercise of the powers conferred by sub-section (12) of the Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make and performance of same series with maximum capacity between 5000 kg and up to 150 
tonne and with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and 
with ‘e’ value of the form 1 x 10 k , 2X10 11 or 5*10\ k being a positive or negative whole number or equal to zero 
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials 
with which, the said approved model has been manufactured. 

‘ [F.No. WM-21 (138)/2006] 
R. MATHURBOOTHAM, Director.of Legal Metrology 
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^fit. 589.^r, TrrfV^rfr sri^ 3r<jct r? f^rr ^ wm;^■rrrth ^7 tftt t % 
frfte 4’ rtsri (rN^ M ^#‘) ^rz sfk rtr -rfrp srfVfwi, 1976 (1976 ^T60) <wt 3fo Rm trfrr 
(RT^if ^3Rpt<RT) fpm, 

R ? -TTtfcn ^TTR T#TT 3^? faf^FT Rftf^rftRlf ^f ^RcTT T# 7 !?; 

^HT36^t^WT (7) (8) SRT TOT 7Tf*W*Tf ^T wfa ^ ^ 

^ fuszm, ^ft-35, It^ra rr£, fe, ^%-i6, Ttfrzn srt f^fSra 'sreg (wfar 

^f-jl) ^[ 4 ^r^zl” *ft3FTT^ SR^lftfiT, 3RR37 'SJtR(^< rl<ifM 'SRFR) ^RTE^T <£T, W5^T^ 

t warr^^f ■RT^f ^T^t) 3^ SRpfof f^? 3TTf ^ ~gt/Q9/07/358 faRfl 

W it, SFpfe WI-^ -^Rt t 1 

RTS^ f^fRl TO ^T m ifa 37TVTftcl ST^rgfe (t^dSIM 3RSR) cffaR ^W^ t - I T*RF?t STfecF 

330 fam i 3fc -^m 100 m 11 vtmz wth s&m (i) 2 m 11 3n^eFT ^ t faw m 

f o^cf,,i^icHcb tJTfTcT 3fl^<f?H U^TRf t I -SrSTihF ^FTfe (T^T t ^) <T?FH 'RRvTrH wRld W t I TWRH 

230 Nfcs 4? 50 ¥$3T3T^l^ff ^RT T^RT R? ^ ^RcTT t I 



f^f^FT o^iorwT ^fr TR^rt 

'Wfffc-IO T &Z "Hlrf ^ 3«*i ^ ^qeTkf ^ <aM «frt ^ <|cfH f^RTT 

nfasir wps ^ faaft 3 ^rrt mft, wfen, f&su^, ww, ^mr^r f^fer anf^ ^rwffRT 

^ fsRT ■3TTQtn I TTTSeT ^ TftfRRT ^T f^I^ OTW t^TT ^ t I 

3fft TR^R 3TMWf WI 36 Tq^TR (12) ^RT 3 KtT Vlf^T ^T 3 PTRt fR ^ Mft t % 

T^cl RjfeR) ^ ^ ^TR iTHlui-R^ ^ 3T?Rtrl "5R?f Fq^lHIO! 1RT : J^ft ftH^fd, Rs 'Jll^’i 2fTJRR 3^7 ^31ffl tflHiil ^ f^RT^ T«Kl 

3T5R1% ■RT^T P=lWu| ^RTT tRIT %, ^ ^cTT ^ ^ Fl 3fk ^RfRT^R ^ cf^R 39WJ ^ ^ft 

! fR.xt. ^ 50ifR.7n. cT^T ^ “t” RH ^ 100 ^ 50,000 WZ ~^\ ^r ^ wm^ RIMRH 3RRIcI (RR) 3fk 100 f kTXL *TT 

Hf^7 ■-£ “f*. -RH ^ f^TTT 5000 ^ 50,000 cRR if TT^IRR 1TO 3RRM (Ti^) 7T%rT 50 ft».TH. ^T 37f*^KRT TOf 
^t 3fk"^”-qH UlO^, 2X10*^ 5>«10*, ^ t, ^f tr- ^ iRRrR^j ^ ^TT #1 

[m U TO^TpT-21 (177 )/2007] 
3TR. RT^5R, fTtW, f^RF RRF fWF 
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New Delhi, the 7th March, 2008 

S.O. 589. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, js satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60. of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Tabletop type) with digital indication of “SST” seriei of high accuracy (Accuracy class-11) and with brand 
name “ESSGEE” (herein referred to as the said model), manufactured by M/s. Essgee Instruments & Systems, P-35, 
Recol Park, City Centre, Durgapur-16, West Bengal and which is assigned the approval mark IND/09/07/358 ; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) 
with a maximum capacity of 30kg and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare 
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply. 


I: t - : 'W 



Figurepl Model 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, 
working principle, etc. before or after sale. A typical schematic diagram of sealing provision of the model is given 
above. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make and performance of same series with maximum capacity up to 50 kg and with number of 
verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of I mg to 50 mg and with number of verification 
scale interval (n) in the range of 5000 to 50,000 for l e’ value of lOOmg or more and with ‘e’ value of 1 x 10 k , 2* 10 k or 
5* 10 k , k being the positive or negative whole number or equal to zero manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has 
been manufactured. 

[F.No. WM-21(177)/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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TOT.3IT. 590.-^fa TOTOR TO, fa%cT TTfaTORt TOT ^ TO^O Mi TO feR TOti ^ TOTTO^OF OOTOH 
ftiof^ro ifeR (#t3 it of snfftr Mf) ore aftr on onto srfvftroo, 1976 (1976 tot 60) oto ore afrton onto 

(Ofe^f TO ^HkH) fOOO, 1987^^itMTO3TOoi3?ft5TOTOOOftoMTOiftFROfTOTlMoi3TOfaiit^TOTOT5R 

OTO#?i TOTTR Mot 37ft fqfaR OfttMoot ft* dM^«w M KR TORT MtT; 

| «m:i 3R, ^Nto ORTOR, ^TOT 37fafOOO TOt TOO 36 TOt OOTOO (7) 4* WJKT (8) TOT 3NO uteri' TO oM TOOt eRi 

irof x;Mt ftiwm, it- 35 , ftrotro to#, itit itex, ^nfg7-i6, hRmo tottn tot toftrfto o«oo -q^ior (oor^t 

TOf-III) Mt‘ RO TOT it" M: "TJOTO, SR^TOfcid, 3TTOTO1£TOT OfTO Mn ^OTOTO (''^TOTiOTOR) ^ OfecT TO, 

faM TOSTOTpTTO (MM^T^TOTO^^OT^TOTOOTOf) sfrt faft 3T||Ht*R f^t TOT it/09/07/359 

w$f no %* r ooi $, TOgotror wro onft wt $1 

*3TOT hTsd 0|TO fTOfN i'jf 3TTOR TO OR <jtoi 3TTVTf<fl 3ROOT1RO nlon TOOTOOO i? I Ijtt'hl 3lf*ITOPT SJTOTF 500 fTO.UT. ^ 

aftt *jroro eMr 2 Itoot. i 1 trcopjo town aoooR (f) 100 to I 1 M* oro aniocjrN ^fro t Mro tot oftm?r 

^TOFRiTcOTO illR 30io<JRO OOP* t I 3TTOTO 3cH4TO ^TOt? OlRO T Tf\°!l-H TOOT f I 3HTO<uI 230 Me 3?h; 

50 TOTOftT TOO [qsja 3JTOT TO «t»i4 TOOT $ I 

30ffO-l OT3R 



ft#N TOTOTO oft Rfa TO*Fit TOTOTO 

WlfM OfeTOtitRTOTM srftftro 0#T TOT TOTH^jf TOTORf TO M TTO^ M O Mi ^ M MbR it fTOTO 
tortt^to ofetf TOt fMtft osft or on ftBorot OTorft, oorim, ftrorr, ofire whih , frororo Irosfo 3ofiTOt totTto oftoffrr 

frojo TORqr I TO5TO ^ TOftf^PT 3TTOTOO TO MtO ^TTOTTO ^TO1M TOT ^ I 

4t^^TOTO 7^ TOMTTO'Sfi TOO 36 ^t^TTOO (12) TOT TOfTOOt* TOT Mo TO(i 1R OF MTO TOT# t % 
"OTOT OfM i’’ MitTO ^ TO7F0TO ^ MfO ^#t TOT 3#t lOTOT, feTO^O "# TO^OR 3^R TOft TOTOft i 3TOT 

31 Ofe^TO PuPHHtu i 1M OTO t, t^Plffid M *pam ^ #t M, OTO*fOT 3?k TOPfwO ■# OtTOT 30TOTO it #t # 
5 m 4 "oM fefM "i" OB ^ M 500 ^ 10,000 OTO TOt ^ i TOTOR TOTOTB 3R0B (TR) Mo 50 fTO-OT. "i TOfTOF 
5000^.mMoi3TfiTOTO3ITOTTTO^f 3?tc , *i”OH 1*10*, 2><10^ TO 5><10^, ■# TOO TO it TOTBTTOTOTOTOROTO "'JofTO 
TO OOgB? tl 

[TOT. TO. -&S?\TlF-2\ ( 177)/2007] 
tor. orjojoo, tiMro, t¥iro ob Mtb 







['WUl—WZS 3(ii>] 


TF3m :’RH 22,2008/3* 2, 1930 


1199 


New Delhi, the 7th March, 2008 

S.O. 590.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of the self indicating, non- 
automatic (Platform type) weighing instrument with digital indication of “SSP” series of medium accuracy (accuracy 
ciass-HI) and with bmad name “ESSGEE” (herein referred to as the said model), manufactured by M/s. Essgee 
Instruments & Systems, P-35, Recol Park, City Centre, Durgapur-16, W. B. and which is assigned the approval mark 
IND/09/07/359; 

The said model is a strain gauge type load ceil based non-automatic weighing instrument with a maximum 
capacity of 500kg and minimum capacity of 2kg. The verification scale interval (e) is lOOg. It has a tare device with 
100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Figure-1 Model 

Fig. 2 Schematic diagram of sealing provision of the model 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, 
working principle, etc. before or after sale. A typical schematic diagram of sealing provision of the model is given 
above. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of same series with maximum capacity above 50 kg and up to 5000kg and with number of verification scale interval 
(n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1*10\ 2x10 k or 5*10 k , k is a positive 
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said Approved model has been manufactured. 

[F.No. WM-21(177)/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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3TT. 591.—RWR RT, Wf^T^Tft £RT ^ qqjF fiqti R f^RI RTl R q^R^RT TRTRq Fl *TR f fR 
^ T\i STT^frf «fR 3?k RR RHR SlfaRm, 1976 (1976 RT 60) FR R£ sfft TTRRqR 
CRTSfTf RT mtfe) fpRT, 1987 ^ ^ 3FpR i 3?R ^7 «TTrT RRRR f fR <tfi|ldK URPl Rf 3Rfa 3 *rl - 3 ^ RTF?T 

RR*fcn mRR^M 3' ^R 3RR RM P§R; 

; arat, sr, twr,rrt arfalwr Rt rrt 36RtFq*iRT (7) afo^RRT (8) sroqq^r vifad^Y rt qqlq rR ftr 

"qt-35, Iwfa qraf, qtel ito, ^Tf3<-i6, qf^R Rim sro r*rt RR«fR (RRsfar 

^-I|I) SRRRfacT, 3TRR^RRftR FfcRFqRRT (^R^RR) c£ RF?T RTF, 1 rr£ RF RT 

HR t W% W^^RT RfSR RFT ?TR t) afo W ^ 3^ Rd fY/09/07/360 RR^RT 

fRR rr i?, i^^Kd Rqpqqq Rift R<cit i? i 


^ RfeR 7*R -fop 7^ qRR RT RR ffa SfTRfRT 3RcRT%T (^f?R URR) FqRRT f | fHRt 3 TRRkR SRR 

60 ^ t sfk ^pr 200'ton. 1 1 rrtrt rtrtr srtttr (^) 10 fern 1 1 ^R' pr stt^rj^r ^[rt t fsrcrRT ?m 

«fd*lfr *nftcT RRR t I W1IRfe (RR f Ft) rffoTR mR^IR Wf^RT RTR f ] FMR<u| 230 

^ bfR 50 i^f RRRlf RRT fasjd TftPT R Rpf RM t I 



4 


Wlfa'I ^ Rl Rt^f RPt ^ 3lfaftdd R?fN Rt cfR^jnf SjoJ^Rf ^ feflT ^ ^ ^ %q qt RteR^ taT 

qfk^^-^^q#qT^qfRR?tRR1jt, Rfc ^RilR, PfRKH to 37lfq HRcj^’d 

qrt t^)RT 'iii^ii I nT-Sel ^ Rlf^R yRtfR ^>T fqf^T^ Win "SRUR ^3RT fRIT RfT "f t 

3^i^^RqR^37f^f^^^R36^‘3q^RT (12) 3RT Krf ^iRwq)'qq RTRt ^Tdt t 

•3'W RfecT qfr 3T^tffRl ^ fq RfMqq ql 31r(4d '<3771 [^Pinlai "gl<l •sul Rn«Sld, 37^TR 3ifR dffl -hiM il) ^ Rm*} 3'qd 

R^T RI Ri(HHf y l fqRT RTf ‘f, RlfHlHd "3R1 ^<sf(r1l ^ 4=h, qR^fdT ■sfR qRfqRR cftrR ^RvRT ql FT 1 ) 

5 R. R^R l 37RR3^ 44 'f , qH^1en3;500^ 10,000 'H^IMH M1HHH 3TRM (RT) Tlf^cf 5 RT ^ 37fqR sfp 150 

RT CRT Rt 37toRT ^RdTRf^t'Rk ,, f ,, RH 1x10^, 2x10^ R 5x10^,^ I.RFIR^ qqTrRRRRRlRR R 
RRqgtRfl 

[RT. R. F^RT-21 (177)/2007] 

3TR. R^«R, fd^!R, MRR PR fqRP 
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New Delhi, the 7th March, 2008 

S.O. 591. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes die certificate of approval of the model of non-automatic weighing 
instrument (weighbridge type) with digital indication of “SSW” series belonging to medium accuracy (Accuracy 
class-III) and with brhad name “ESSGEE” (hereinreferred to as the said model), manufactured by M/s. Essgee 
Instruments & Systems, P-35, Recol Park, City Centre, Durgapur-16, W, B. and which is assigned the approval mark 
IND/09/07/360; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (weighbridge type) 
with a maximum capacity of 60 tonne and minimum capacity of 200kg, The verification scale interval (e) is 10kg. It has 
a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing results. The instrument operates on 230 Volts and 50 Hertz alternate current power supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, 
working principle, etc. before or after sale. A typical schematic diagram of sealing provision of the model is given 
above. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 150 tonne 
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 
lx 1(F, 2x10* or 5x10*, k being the positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

* [F.No. WM-21(177)/2007] 

R. MATHURBOOTHAM, Director of Legal Metrology 


885 Gl/08—4 
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> 


12 2008 

^>T. 33T. 592.-FR#qPTO^f^, 1987 ^ fpTR 7 ^ (1) ^ WS (73) ^ spjsuui 

t t^R *TT77Tfa PH^f ^ ^ SRpjrft ^ t ^ WlftcT FT ^ f I 




3R TjtsJrr ' 

T^Ttfact FKdt^r pr^(^T) # wn, cpf 

3?k Tfafo 

H4 “HKcfl^ SjO 

3Tfcl^iF?T 



3rqorr pppr, tfc ^ fi, 
Tfeni 3?K 

4-*- 



(2) 

(3) 

"(4) 

r 

^rftpT 3331:2007 #7 

anfqp 3331:1977 

30 W«R, 2007 


■tel # 9dlARV 








'?7T fTKtffa ^ TrfcFlf PFf^ ^£(), PFPF w, 9, W^TPTi, ^ felt-110002, Wl : 

1 ^#, ^tns, %f, ^ 5 ^ <t«jt ?tr 3 t ^pferf : arswiK, «Fiefa, wm, ^w<, + 14 ^, [jto, 

^44^, ^)N^<., Midi, "5®t cf«TT fcIFqFRnTW ^ fa# 44eW i? I 

j S/^t-43 ] 

^i. (sfafa) 7% w^n, -feito ‘tf’ t & tfj® (W^) 


BUREAU OF INDIAN STANDARDS 

j New Delhi, the 12th March, 2008 

i 


1987, 

Schei 


du 


S.Oi 
the 
le hei 


592.—dn pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 
eau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
eto annexed have been established on the date indicated against each : 


SCHEDULE 


Si. No; 

No. & Year of the 

Indian Standards Established 

No. & year of Indian 
Standards, if any, 
superseded by the 

New Indian Standard 

Date of Established 

0) 

(2) 

(3) 

(4) 

l 

IS 3331:2007 Copper and brass 
strips/foils for radiator cores— 

• Specification (Second Revision) 

IS 3331:1977 

30 November, 2007 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, Nfew Delhi-110 002 and Regional OfficesrNew Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also Branch 
Officep: Ahmjedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 


[Ref: MTD 8/T-43] 

Dr. (Mrs.) SNEH BHATLA, Scientist ‘F’ & Head (Met. Engg.) 
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M f^ft, 4 RTtf, 2008 

^T.3R. 593.—RTOR #t 3fR <gpi*i 

■TT^7eTO (^ftf tf TOW # 3TfTOK 3FT 3T#T) 3rf«rfWT, 
1962 ( 1962 ^FT 50) (t^F^F^TTTOfTO atfqfTO 
'4>SI TOT "I - ) #t TOT 3 #t TO-TOT (1) # 3?#^ "TOt, 
TOT # ^(cimh 3?R Ht<f>1d4> H*icnq #t 3Tf^^il 
TOTT 3FT.3TT. 3264, TO^ 07-08-2006 TOT, TOT StfTOJTOT 

tf rto tf *jfa i ( stYrr.#.#. #.#. 

##T, <HI^ RTT3 TOT 3TRT T#?T TITO tf TOT#-1 tf 
<TT#TOFT-14 3^ cTT^TOT-8 TOT TOR tf % # 

# %tf mi$h<hi$h f%^5T% # TOtro it -sh^Yo i 
atfroR ?ft ;jt#t wi it mi 3ttto #t #w it tft ; 

afR to wrt 3tRrj^t it 3rfror tott it w*m r 

01-06-2007 #TO<?TTOTOT#^ «flf; 

3&T WTTO fasti # #TO tf TOTT tf TO STT^ff 
«R WT TlfTORt TOT ftTTO TO fro TOT t sfk *#? 3R35TTCT 
TO iTOT TOT f; 

srk-RSiR intro# i tot arf^PR #tTOi6#tTO- 

tot(i) #3r#^#^TRTOT#t3rq#frqti^#i i 

tfofa RTOR i TO fitfte TO faTO R># # 
WTO^ sfa -Rf WTOT Ft *f# TO fa TOT ^ WTRTpT 
f^rY # ftrTR 3#fSRT t, TO# TORT# # 3TfTOR TO 3T#T 
3F# TO faftTTO taT t; 

3RT:, 3RT, #"'#q TU«bk, TOT it TO 6 it 

TOT-TOT ( 1) TO TORT ^TfTO# TO TORT wi tftW 

TO# tfTO$R 3 tRrjTOT tf TOTO 3T3TJ# tf RiPhR^ TO 
^Mf tf 4l5Mdl5H #15# # RTR TOfRj <£ 3TfVTO 
3T^N Rbqi ^TRTT ■§■ ; 

sfR, tr^tr, i<w sflrf^PiHH ^>t mrr 6 ^»t 
"3R-TO (4) TO 3I^T ^TT TPTRt ^R, 'RF I^T^T 

Ht t 1 ?f ww fa&ti it f^TR «jfR i ^Wr iftt stRrfr 
TT hrm it wth frRs it it^m mztn i RrfFF 
Ftt ^ TOn;, m^Mcrl l ^ 3TT 3RTO ^ TOft 3T1.RR. 
■R’ RrfFF fW 3lR fjrR, ’jIr i ^ totRt it srfTOT 
TOR STf^RtRm fWBf »fR RTcff ^ 37#r t??f fR RRt 
f^rmf ^^ 3Tt.RR.^t.#. ^Rrt, <H i jfc .TRre i 
Rt%f fRtt i 


5^ 

a^iT.ait.H ; mil i ^ wrtlm*i-i4 sfrt 

dl«fim*bl—8 


TF^I : 3TRJ SF&T 
f^FTT : 



RFeT : TftfteT 
TO : RTTFRft 

3TR.RR. i. 

Rtf 

tf^Rtf 


1 

2 

3 

4 

5 6 

509/l^t 

0 

09 

0 

0 . 22 

509/4^ 

0 

09 

0 

0 22 


1 

2 

3 

4 

5 

6 

502/2 

0 

01 

5 

0 

W 

501/IB 

0 

05 

5 

0 

1314 

501/ltft 

0 

03 

5 

0 

09 

501/2# 

0 

03 

0 

0 

07 

501/2# 

0 

05 

5 

0 

14 

502/4# 

0 

01 

5 

0 

04 

502/4# 

0 

W 

5 

0 

11 

503/2# 

0 

05 

0 

0 

12 

503/3# 

0 

03 

0 

0 

08 

484/2 

0 

02 

0 

0 

04'/, 

484/3 

0 

01 

0 

0 

01/, 

483/1# 

0 

07 

0 

0 

17 

482/1# 

0 

01 

5 

0 

03'A 

482/1# 

0 

01 

, 0 

0 

03 

482/1# 

0 

01 

5 

0 

03’/, 

357/3 

0 

01 

5 

0 

W 

: 

0 

66 

0 

1 63 1/2 


3IR.3it.tJ. msjtic'ttf'i 

: 7!T#TOT-14 # 







7F*if 1 3TRJ R^r?! 



*Jsti 

: 7T#cT 

fSRTT : R^#TO# 



TO : 

^TFT# 

3TRRR. i t^Rtf Rtf 

tf^Rtf 

RffiF 


1 

2 

3 

4 

5 

6 

510/1# 

0 

06 

5 

0 

16 

340/2 

0 

°k 

0 

0 

02 1/2 

■340/3 

08 

01 

0 

0 

2 1/2 

: 

0 

08 

5 

0 

21 


[RTT. U -12016/5/2008-3TtTO^-III3 
TM iTORT, 3T^7 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 4th March, 2008 
S.O. 593. —Whereas by Notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas No. S.O. 3264 dated 07-08-06 issued under 
Sub* section (1) of Section 3 of the Petroleum and Minerals 
Pipe Lines ( Acquisition of Right of Users in Land) Act, 
1962 (50 of 1962) herein after referred to as the said Act, 
the Central Government declared its intention to acquire 
the Right of User in the lands specified in the Schedule 
appended to that Notification for the purpose of laying 
pipe line KADAL1-1 to TATIPAKA-14 and TATIP AKA-8 
in the State of Andhra Pradesh, a pipeline should be laid 
bytheONGC-RJY; 

And whereas copies of the said Gazette Notifications 
were made available to the public from 01-06-07; 
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And whereas no objections have been received from 
the public to laying of the pipeline by the Competent 
Authority; 

And whereas the Competent Authority has under 
sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

[And \yhereas the Central Government, after 
considering the said report, decided to acquire the Right of 
User in the tynds specified in the Schedule; 

| Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Govejnmentjhereby declares that the Right of User in the 
land [specified in the Schedules appended to this 
Notification is hereby acquired for laying the pipeline; 

[And further in exercise of the powers conferred by 
sub-section <|4) of Section 6 of 1 the said Act, the Central 
Government [hereby directs that the Right of User in the 
land fpr laying the pipeline shall, instead of vesting in the 
Central Government, vest, on this date of the publication 
of thi$ declaration, in the ONGC, K.G. Project/Rajahmundry 
Asset* free frjom encumbrances. 


SCHEDULE 

ROU Pipeline from Kadali-1 to Tatipaka-14 and 
Tatipaka-8 


State: lAndhraj Pradesh 



Mandal :Razole 

District: 

East Godavari 



Milage: 

Kadali 

R.S.bjo. 

Hect- 

Ares 

Centi- 

Acres 

Cents 


ares 


ares 



1 

2 

3 

4 

5 

6 

509/1$ 

0 

09 

0 

0 

22 

509/4B 

0 

09 

0 

0 

22 

506/2 

0 

01 

5 

0 

Of 

501/B 

0 

05 

5 

0 

13>/2 

501/1C 

0 

00 

5 

0 

09 

501/2B 

0 

00 

0 

0 

07 

501/2C 

0 

05 

5 

0 

14 

502/4B 

0 

01 

5 

0 

Of 

502/C 

0 

W 

5 

0 

11 

503/2$ 

0 

05 

0 

0 

12 

503/3B . 

0 

00 

0 

0 

06 

484/2 

0 

02 

0 

0 

04^ 

484/3 

, 0 

01 

0 

0 

01 Vi 

483/1B 

0 

07 

0 

0 

17 

482/IB 

0 

01 

5 

0 

03 Vi 

482/1C 

0 

01 

0 

0 

03 

482/1D 

0 

01 

5 

0 

03 Vi 

357/3 

0 

01 

5 

0 

Of 

TOTAL: 

h 

66 

0 

1 

63 1/2 


ROU Pipeline from Tatipaka-14 to Tatipaka-8 


State: Andhra Pradesh 
District: East Godavari 


Mandal :Razole 
Village: Kadali 

R.S. No. 

Hect¬ 

ares 

Ares 

Centi- 

ares 

Acres 

Cents 

1 

2 

3 

4 

5 

6 

51(yiB 

0 

06 

5 

0 

16 

340/2 

0 

01 

0 

0 

02 Vi 

340/3 

0 

01 

0 

0 

2 Vi 

Total 

0 

08 

5 

0 

21 


[F. No.-12016/5/2008-ONG-IH] 
RAJ SEKHAR' SIKDAR, Under Secy. 
?I TCcril, 4 W3, 2008 


W.37T. 594.—Qc’lfcPW sffr 
WW (^7 W srfVcfiR 37*f?) 

1962 (1962 50) 37fafwT 

wwi w t) m\ 3 Tq-Rrtr (i) ^ 

■ _____ > \ r» A . £> ,, ^ . .•.. . a. - -T? .. . - 

tK«bK 4$llcrNH 3TR M77 ?jT 3Tl^RJ^TT[ 

wit 3262, cnfri 07 - 08-2006 m, ^ 

^ TrTcTFR 

WZ 5RT 3TF? W TTR R.TRT. ^ 

tPP RT«m ^ ^ ^ c£ M 

WW f?*5T? ^ ^ WfrT ^ ?? 

37*N ^ e£ spri 37m RfTO ctf aft; 

33RT TT3PR 3TfrR£??T ctf -gf^RT ?? TTTTrisI 
01-06-2007 3 ^ ^ sff; 

3^7 ww c£ #PT ^FFTT 3 UTRT 3718^' 

f^TT W i; 

3^7 7787*7 3Jlfrl<t)!<l ^ dcfti 37^1 id<4H *7T7T 6 “3?- 

*TTCT ( 1) 3T#7 ‘tl'iOq 7H«+»K ?tT ST^ft f?$\£ ^ t I 

3?R Ws$K ^ ttqt^ m ^ 

W?Tcf 3?R Ttf 7T*7T«TR l) *77 % W WW 
<£ t, Wf 394^1 ^ 3TfV^R ?Tf 3Rfa 

'4)T^ ?? f^fRT 

37?:, 37?, TR^iR, W 3#q1WT ?rt ?RT 6 
( 1) sm 17?rf TTf^rRTf ?»T ^ ^ Tfhfnn 

TO I % TR ^ 37^7^ 3 fsriFfe 

?’ ww f^JTR ^ ^ 37f??rK ?7T 

f ; 

3fk, eh*i0<7 *1 I <, d«K1 3Tf^Pi^H ?TTT 6 
3R-RRT (4) STTT *57?? ^PTRl ^ fKRT 

t WW1^ %tr ^7?W 3rfW 

ITT "RlW ^ M3 ?Tt ^ TTWT P fRftcT 

It? ^ ??TR, ’’TTIWri? fqwi'l ?? tTRTT? ?TTtt 37t.Tr^. 

f?%? iWl 3fR cl^Tfr, ^ 3H4bl ^ 37^17 
ITT TO VTfamfRrT 3^fr ?T?T ^ 3T«ft? TF^ ^ TT^ 

facrcPHT ^ 37t.TT?.lfl.#. W ? 

ftfttT iW I 
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STR#.^ WTcn^ : #. # cj)«|<r1l^ 


7135ET : 3T&T 

facTT : ^ J lVwR. 



: 

dicrlMKIH 


3TR.1$r. # 






1 

2 

3 

4 

5 

6 

907/1% 

0 

08 

5 

0 

09 

907/1% 

0 

08 

5 

0 

09 

907/1% 

0 

08 

5 

0 

09 

907/8# 

0 

05 

0 

0 

12 

921/lit 

' 0 

02 

5 

0 

05 

923/H? 

0 

02 

5 

0 

05 

923/1# 

0 

11 

5 

0 

28 

923/14 

0 

04 

5 

0 

11 

923/14 

0 

04 

5 

0 

11 

923/1 1 

0 

04 

5 

0 

11 

930/1 

0 

08 

5 

0 

09 

930/2 

0 


5 

0 

09 

931/lTi 

0 

05 

5 

0 

16 

931/14 

0 

04 

5 

0 

11 

931/2# 

0 

01 

0 

0 

08 

932/1# 

0 

00 

5 

0 

01 

932/1# 

0 

00 

5 

0 

01 

931/23* 

0 

01 

0 

0 

08 

932/1# 

0 

00 

5 

0 

01 

932/2 

0 

01 

0 

0 

.02 

932/3 

0 

01 

5 

0 

04 

933/1# 

0 

07 

5 

0 

18 

933/6# 

0 

06 

5 

0 

21 

933/3# 

0 

20 

5 

0 

51 

934/1## 

0 

02 

0 

0 

05 

934/1## 

0 

02 

0 

0 

05 

934/n*9# 

0 

02 

0 

0 

05 

934/1## 

0 

02 

0 

0 

05 

934/1## 

0 

02 

0 

0 

05 

934/1## 

0 

02 

0 

0 

05 

934/1T*!## 

0 

02 

0 

0 

05 

934/10# 

0 

02 

0 

0 

05 

934/1## 

0 

02 

0 

0 

05 

934/P*fl# 

0 

02 

0 

0 

05 

934/1## 

0 

02 

0 

0 

05 

934/TS^# 

0 

02 

0 

0 

05 

934/l#3# 

0 

02 

0 

0 

05 

934/H*# 

0 

02 

0 

0 

05 

: 

1 

34 

5 

3 

32 


[W. # 12016/5/2008-#^-ni] 
TR #STC Trf^ST 


New Delhi, the 4th March, 2008 

S.O. 594. —Whereas by Notification of the 
Government of India in the Ministry of Petroleum and Natural 
Gas S ,O.No. 3262 Dt 07-08-06 issued under Sub Section (1) 
of Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of Users in Land) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the Right of 
User in the lands specified in the Schedule appended to that 
Notification for the purpose of laying pipeline KWAM to 
ODALAREVU GCS in the State of Andhra Pradesh, a 
pipeline should be laid by the ONGC RJY; 

And whereas copies of the said Gazette Notifications 
were made available to the public from 01-06-07; 

And whereas no objections have been received from 
the public for laying of the pipeline by the Competent 
Authority; 

And whereas the Competent Authority has under 
Sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And whereas the Central Government, after 
considering the said report, decided to acquire the Right of 
User in the lands specified in the Schedule; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (i) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
land specified in the Schedules appended to this 
Notification is hereby acquired for laying the pipeline; 

And further in exercise of the powers conferred by 
Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest, on this date of the publication 
of this declaration, in the ONGC, K.G. Project/Rajahmundry 
Asset, free from encumbrances. 

SCHEDULE 


ROU Pipeline from KIWAM to Odalarevu GCS 


State; Andhra Pradesh 



Mandal: Allavaravm 

District: 

East Godavari 


Village 

Odalarevu 

R.S. No 

Hect¬ 

ares 

Ares 

Centi- Acres 

ares 

Cents 

i 

2 

3 

4 

5 

6 

907/lApl 

0 

08 

5 

0 

09 

907/lAp2 

0 

08 

5 

0 

09 

907/lAp3 

0 

03 

5 

0 

09 

907/8P 

0 

05 

0 

0 

12 

922/IP 

Q 

02 

5 

0 

05 

923/1A ' 

0 

02 

5 

0 

OS 

923/IB 

0 

11 

5 

0 

28 

923/1C 

0 

Ot 

5 

■ 0 

11 

923/ID 

0 

04 

5 

0 

11 

923/IE 

0 

04 

5 

0 

11 

930/1 

0 

03 

5 

0 

09 

930/2 

0 

08 

5 

0 

09 
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1 

-T 

2 

3 

4 

J 

5 

6 

931/1A j 

0 

06 

5 

0 

16 

931/lb 

0 

w 

5 

0 

11 

931/2J3 

0 

01 

0 

0 

03 

932/ljp 

0 

00 

5 

0 

01 

932/ljp 

0 

00 

5 

0 

01 

931 r. 

A 

0 

01 

0 

0 

03 

932/ 

P 

0 

00 

5 

0 

01 

932^ 

0 

01 

0 

0 

02 

932/3 

0 

01 

5 

0 

W 

933/lfc> 

0 

07 

5 

0 

18 

933/< 

V 

0 

08 

5 

0 

21 

933 r. 

ip ! 

0 

20 

5 

0 

51 

934/1 

$p 

0 

02 

0 

0 

05 

934/1 

Cp i 

0 

02 

0 

0 

05 

934/ 

Fp 

0 

02 

0 

0 

05 

934/jGp : 

0 

02 

0 

0 

05 

934/Up 

0 

02 

0 

0 

05 

934/jKp 

0 

02 

0 

0 

05 

934/tNp j 

0 

02 

0 ' 

0 

05 

934/ 

Op I 

0 

02 

0 

0 

05 

934/ 

Gp 

0 

02 

0 

0 

05 

934/ 

Sp j 

0 

02 

0 

0 

05 

934/ 

[Vp i 

0 

02 

0 

0 

05 

934/iWp 

0 

02 

0 

0 

05 

934/|Zp 

0 

02 

0 

0 

05 

934/JAP 

0 

02 

0 

0 

05 

Toj'AL: 1 

1 

34 

5 

3 

32 


[F. No. 12016/5/2008-ONG-DI] 
RAJ SEKHAR SIKDAR, Under Secy. 


R i felt, 4 Rtf, 2008 

TPT.3*. 595 —sfofa TTTOTRft 

cFT 3T#3) 3#m, 

1962 (1962 RT 50) (fe 3?faffe 

^FTj w ij> w\ rtt 3 ^t-rti (l) ^ srtfft ■snfl, 
rt?| "fa */sKicT^ oft sTfaq-qdi 

Tfe RT.Slt. 3263,Tnfe 07-08-2006 SRI, ^TT aprfsRJ^n 
tf TfafR 3f£F[tft tf* fclPfe qftf tf atf.TFUtfttft. 
tffiffl, TRpjfc RTR ^KT 3TRJ 7&T TFR tff Zt.tffst.^t tf 
RRttTO-10 (PC) MfltfUdl TORt*Wtf %T, ^ HR4SH ^ 
IWiA tf> y^'«H tf> fcTR 34<tVi stfronr 
RT iSTtf-T tf> 3jqtf 3TT?FT Rt Wl ^^11 tft; 

3fk TO atftfTJTO tfTOT ■5FRT ^ clfe 
O1-O6-2Q07 tf TOR** RTT tft tff; 

alk t j^i^ fertf ^ TO tf tf to ^Tr^rqY 
R7 irrfti «hiO {jio fcNK^R fe to i afa ^ sRpTci 

^ft1toto$; 

afa TO RlfTOltf tf TO SlftfTOI RTT 6 RtTO 
*TTTt(l) tf* 3T#T cfctffa 7TTOT ^ 3mt ^ tft t I 


aftT cfc'Sth TITOR tf, TOd fttfttf R7 fq-qK c t><^ tf? 
TOTR afa Rf TORH ^ RT fa TO *jftf WW 
feR ^ f?TR sRfarT t, RTTtf TOR ^ Sjf^TeFR ^T 3RR 
RTtf ^T fehT^ fell f; 

SR:, 3R, TTTO7, TO atftrffe RTT 6 ^Ft 
TORTT (1) UKT TO TTfetf ^FT TPTpT RTtf fR ^ tffel 
■sFTwt i % TF arftfqxRT tf 7TRR STqqtft tf' ferfe TOT 
qftftff tf WWT feR R fRR TOR ^ atfTOTT ^t 
3rN fcfi-Ml 'Jlltll "f ; 

sfo, WFR, ^ arNwi ^f[ «TR1 6 ^ 
TR-^TTTI (4) URT TRrl Vlf9d4l ITT '5K4l 1 1 =h<cl "l^., f4^I 
tcft tfewW qfi[ WIR ^FT 3lfw 
^7T 'RTW ^ y+I^IH ^fl cTRte ^ m^TK 3 ftfecT 
FF4 ^ fen =FT TOTR ^ fet STt.-qq. 

^ fecT im ^qft, qfn ^ ^ sfen 

' jx tot srMf^r fe^nf afk wi? ^ st#t t^ ^ 
ferfef 3 -giR sr.TR.^fl.Tft. ^.^0. ^TR, THiqfe TRR Tf 

r-lftcl s) 1 !! I 




3TTT.3TT.q. 

■ : i( dlilMT^I-13(PC) 

TT^T : STRJlfe 



TOT : 


fel : Rfcfe 




fe : %5T 

3TTTO. K 


Rtf 

tfr&rtf 

R3FS 

tf^TT 

1 

2 

3 

4 

5 

6 

20-2B2 

0 

02 

0 

0 

05 

19-6C 

0 

01 

5 

0 

04-1/2 

: 

0 

03 

5 

0 

09 -1/2 


pJ>T. TT. 12016/5/2008-STtTOt-ni] 


TTn ?r®T fenr, SRT TTf^ra 

New Delhi, the 4th March, 2008 

S.O.- 595.—Whereas by Notification of the 
Government of India in the Ministry of Petroleum and Natural 
Gas S.O.No. 3262 dt 07-08-06 issued under Sub Section (1) 
of Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of Users in Land) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the Right of 
User in the lands specified in the Schedule appended to that 
Notification for the purpose of laying pipe line TPDD to 
TATIPAKA-13 (I/C) in the State of Andhra Pradesh, a pipeline 
should be laid by the ONGC-RJY; 

And whereas copies of the said Gazette Notifications 
were made available to the public from 01 -06-07; 

And whereas no objections have been received from 
the public for laying of the pipeline by the Competent 
Authority; 

And whereas the Competent Authority has under 
Sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 
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And whereas the Central Government, after 
considering the said report, decided to acquire the Right of 
User in the lands specified in the Schedule; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
land specified in the Schedules appended to this 
Notification is hereby acquired for laying the pipeline; 

And further in exercise of the powers conferred by 
Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
land foriaying the pipeline shall, instead of vesting in the 
Central Government, vest, on this date of the publication 
ol this declaration, in the ONGC, K.G. Project/Rajahmuftdry 
Asset, free from encumbrances. 

SCHEDULE 


ROU Pipeline from Tatipaka-13 Inter connection 


State: Andhra Pradesh 

Mandal :Mamidikuduru 

District: 

East Ciodavari 


Village: 

Geddada 

R.S.No. 

Hect¬ 

ares 

Ares 

Centi- 

ares 

Acres 

Cents 

1 

2 

3 

4 

5 

6 

2C1-2B2 

0 

02 

0 

0 

05 

1SM5C 

0 

01 

5 

0 

04-1/2 

TOTAL 

0 

03 

5 

0 

09-1/2 


IF. No. 12016/5/2008-ONG-HT] 
RAJ SEKHAR SIKDAR, Under Secy. 


R 4 f^#t, 4 TO$, 2008 

'FT.3TT. 596.—#RftR *UR>K opt #R oRi*i 

TOhqu^i (# Rrfaroc to 3t#t) srfafRTO, 
1962 ( 1962 TO 50) FR# R?TO(RTO 

w tot t) tot 3 to-to ( 1 ) # 3t#r to), 
w rotor #affr tottot 3tRir£rrt 

W&U TO. TO. 3265, RTRte 07-08-2006 TO, TOT 3rffrR£RRT 

#RR, <1*11#* RRTR gRT 3TRI 3#¥T TOR 3 Iq.-^T.fq./l 5-23 # 
fo.f#T2RI. RFTklH mR#*HI RRT TOTO # ^ # qRc^H # 
WTTOfR ^ R#*H # ^#1 # RTffrTOR 

RR TO#T «h<«) # 3mA TOTOT R»t Wl ^ u 11 TOt #; 

TOR TOTTO 3TfaRJTOT #t RfTOT *TRRT «# RT#73 
07-06-2007 i\ TOTO*TTO # R^ #*; 

afk # #*V Tf *trrt # lira to## 

to wr TOfaroft fkt f#RR to; Rra tott t #r to# TOFfRTR 
tot fron tott i?; 

#R wr Rrfaro# # tor aiftiRm #t rkt 6 #t to- 
TOT ( 1) # 3T#R ##R TOR <# TOT# M2 ^ # t; 

stR rtwr #, tor to tor # 

TOTO( #R RF TOTTTOR Fl TO f# TOR #T 


fas?# # 3T^f^TcT f, TOR# # 3TffrTOR TO TO#! 

TOR TO RffRTTO fTOIT 1?; 

SIR:, TOT, ##R TOTOT, TORR STfqfRTO TOt TOT 6 TOl 
TOR-TOT (1) ?RT RFR VlPfcl#' TO TOT# TO# •p, "RF 
RtW TORt t W StRt^TOI ^ RTOR STJ^JRt RrfRfe 
RTO #RTt' HI^Hdl^R fTOT^ ^ ^ STRlTOI TO 

STifR fTOTTTORT t ; 

sffr, TOTOT, 3TO STffrfWT TOt TOT 6 TOl 

RTR-TOI ( 4 ) gni 9<R ^TfTORt TO TOtR TOt^ RF Rl^l 

^ f ww fror^ ^ %tt #t 3 wtRi to siRttot 

FT 'Rtw ^ UTOTOT RRte 3 ^FRl TOTOR ^ fRf?R 
F^ ^ TOTT^, TO HRRTRf TO^ <4l<rfl Slt.'qR. 

fRfFR FbTT s|R R^rR, #H R ^ <5M 4 ll 4 l R} stRitot, 
RTOR 3lRRti%R fRRTOf sffr TTR? ^ SPltR TOft 

fTORTTOf R -gTO 3lt.TO*ft.RTt- ^.*ft. ^RTR, W R' 
fR%R FfRT I 


siKSTt.-^ : frr.-qRT.frr. 15-23 R Rt.Rt TTRT. RPHTO 





a: ESI 

muEiEartd 

f*TcRT : ^ RtRTRR 




TOT ; RPTRTfr 

• 

•4 \ f 




#RRT 

3IRRRT. R. 

FTOti.y 


V.'6'S 

1 

2 

3 

4 

5 

6 

169/IR2 

0 

08 

5 

0 

21 

146/4RT 

0 

01 

5 

0 

Of 

145/5Rt 

0 

13 

0 

0 

32 

145/1# 

0 

00 

5 

0 

01 

144/2 

0 

01 

5 

0 

Of 

243/1R2 

0 

02 

0 

0 

05 

243/2#2 

0 

06 

O 

0 

15 

242/2R2 

0 

Ol 

0 

0 

03 

242/2#l 

0 

06 

5 

0 

16 

181/1# 

0 

01 

5 

0 

Of 

181/1# 

0 

01 

5 

0 

Of 

181/1# 

0 ‘ 

W 

5 

0 

11 

181/1^ 

0 

07 

O 

0 

* 17 

181/2# 

0 

W 

5 

0 

11 

240/2 

0 

05 

5 

0 

13 

239/2 

0 

01 

0 

0 

03 

228/2 

0 

11 

5 

0 

28 

227/1# 

0 

05 

0 

0 • 

12 

227/2# 

0 - 

05 

5 

0 

13 

229/2# 

0 

05 

5 

0 

14 

229/3# 

0 

06 

0 

0 

15 

229/3# 

0 

01 

5 

0 

Of 

229/4# 

0 

02 

5 

0 

65 

229/4# 

0 

02 

5 

0 

65 

213/1# 

0 

W 

5 

0 

11 

230/2# 

0 

01 

5 

0 

Of 

230/2# 

0 

03 

0 

0 

07 

230/6# 

0 

03 

5 

0 

09 

230/7# 

0 

W 

0 

0 

10 

224/1R/2/1 

0 

02 

5 

0 

06 

222/2 

0 

01 

0 

0 

03 

*ils 

1 

% 

0 

3 

13 
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: 33RJ ly 



f^TcTT : ^ ‘Mi 


31R.Tp. $ ; 7*f $$7*f 7^ 

1 ;2 3 4 5 6 


55/2 

48/2 

49/2$2 

49/271/2 


0 06 5 0 

0 05 5 0 

0 m’ 5 0 

0 02 . 0 0 


16 

13 

11 

(.6 


im 

0 

05 

0 

0 

12 


0 

00 

5 

0 

001/2 

7/772 

0 

01 

0 

0 

02 

7A^n 

0 

02 

0 

0 

05 

7/12- 

0 

01 

0 

0 

03 

71/3(2 

0 

02 

0 

0 

05 

7/^ 

0 

01 

0 

0 

10 

7-3$2 

0 

05 

5 

0 

13 

13/lMt 

0 

07 

5 

0 

19 

13/2$ 

0 

07 

5 

0 

18 

13/3$ 

0 

09 

0 

0 

22 

ii/ri 

0 

03 

5 

0 

09 

14/3sfe 

0 

01 

0 

0 

02 

16/45)2 

0 

03 

0 

0 

06 

16/4^2 

0 

02 

0 

0 

05 

54/672 

0 

01 

5 

0 

11 

54/6$2 

0 

01 

0 

0 

02 

16/6$ 

0 

02 

0 

0 

05 

16/5$ 

0 

02 

5 

0 

05 

19/1$ 

0 

02 

5 

0 

06 

19/2$ 

0 

01 

0 

0 

10 

19/1$ 

0 

03 

5 

0 

09 

37/2 

0 

15 

5 

0 

38 

19/2$ 

0 

01 

0 

0 

10 

19/3$ 

0 

01 

0 

0 

03 

20/2 

0 

01 

0 

0 

021/2 

20/2$$ 

0 

01 

0 

0 

01 Vi 

33/2 

0 

01 

5 

0 

11 

32/3$ 

0 

12 

0 

0 

30 

38/4$ 

0 

01 

5 

0 

01 

58/172 

0 

03 

5 

0 

09 

58/l$2 

0 

01 

0 

0 

OS 

58/l$l 

0 

02 

0 

0 

05 

57/1$ 

0 

02 

0 

0 

05 

57/1$ 

0 

00 

5 

0 

01 

57/1$ 

0 

03 

5 

0 

09 

56/673 

0 

00 

5 

0 

01 

56/6$2 

0 

01 

5 

0 

01 


49/272/2 0 07 5 0 19 

50/41$ 0 03 0 0 08 

49/2333 0 00 5 0 01 

50/572/2 0 06 5 0 21 

51/3 0 01 0 0 03 

51/2 0 00 5 0 01 

51/4$$ 0 00 5 0 01 



f$rTT : $3 : 

3JR.7*T. $ 7$ $$7*f V<fr£ 



18/1$ 

0 

06 

0 

0 

15 

18/272 

0 

05 

5 

0 

13 

16-9$ 

0 

05 

5 

0 

13 

17/3$ 

0 

05 

5 

0 

13 

17/4$ 

0 

05 

5 

3 

14 

17/5$ 

0 

02 

0 

0 

05 

14/872 

0 

03 

0 

0 

07 

14/8$2 

0 

02 

0 

0 

05 

l4/8$2 

0 

03 

0 

0 

08 

13/3$ 

0 

01 

0 

0 

10 

13/4$ 

0 

01 

0 

0 

10 

12/2. 

0 

01 

5 

0 

11 

13/972 

0 

06 

0 

0 

20 

12/3. 

0 

03 

0 

0 

07 

124/172 

0 

01 

5 

0 

11 

193/27 

0 

01 

0 

0 

02 

195/7$2 

0 

01 

0 

0 

03 

194/3$2 

0 

03 

0 

0 

08 

195/8$ 

0 

03 

5 

0 

09 

194/3$1 

0 

01 

0 

0 

02 

194/2$3 

0 

01 

0 

0 

03 

194/2$2 

0 

01 

0 

0 

10 

194/$.$-2 

0 

01 

0 

0 

10 

194/47 

0 

00 

5 

4 0 

01 
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2 

3 

4 

5 

6 

172/4152 

0 

14 

0 

0 

35 

197/2# 

0 

03 

$ 

-0 

09 

197/3#2 

0 

05 

5 

0 

14 

198/2# 

0 

07 

5 

0 

19 

198/3# 

0 

a 

0 

0 

02 

193/1# 

0 

07 

0 

0 

17 

191/2^# 

0 

05 

0 

0 

12ft 

191/2## 

0 

as 

5 

0 

*13 

191/2## 

0 

as 

0 

0 

12ft 

190/2## 

0 

01 

0 

0 

01ft 

190/3 

0 

01 

0 

0 

02 ft 

186/2 

0 

01 

0 

0 

03 

185/1#2## 

0 

Q2 

0 

0 

05 

185/2352# 

0 

03 

0 

0 

07 

185/2352# 

0 

02 

5 

0 

06 

185/2152# 

0 

02 

5 

0 

06 

185/2#3 

0 

01 

5 

0 

0* 

183/1352 

0 

01 

0 

0 

02ft 

183/l#2 

0 

03 

0 

0 

07 

183/3# 

0 

02 

5 

0 

06 

184/3# 

0 

02 

5 

0 

06 

226/1#2 

0 

03 

0 

0 

08 • 

226/2351 

0 

01 

0 

0 

02 ft 

226/1#2 

0 

00 

5 

0 

01 

226Z2#2 

0 

04 

0 

0 

H) 

226/3# 

0 

05 

5 

0 

14 

170/2352 

0 

09 

5 . 

0 

24 

227/2 

0 

01 

5 

0 

04 

169/1# 

0 

07 

0 

0 

17 

173/3## 

0 

01 

5 

0 

04ft 

173/3## 

0 

01 

5 

0 

04ft. 

173/3# 

0 

00 

5 

0 

01 

173/4# 

0 

04 

0 

0 

10 

172/5352 

0 

03 

0 

0 

08 

163/1# 

0 

02 

0 

0 

05 

163/2# 

0 

02 

0 • 

0 

05 

164/4# 

0 

00 

5 

0 

01 

164/6# 

0 

03 

0 

0 

08 

149/2 

0 

01 

5 

: 0 

03ft 

149/3## 

0 

01 

9 

0 

01ft 

235/2# 

0 

03 

5 

0 

09 
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1 

2 

3 

4 

5 

6 

235/3# 

0 

03 

0 

0 * 

08 

236/2 

0 

01 

5 

0 

04 

237/2 

0 

04 

5 

4) 

11 

237/4 

0 

02 

5 

0 

06ft 

237/3 

0 - 

02 

0 

0 

05 

237/6 

0 

03 

5 

0 

09 

238/4# 

0 

03 

5 

0 

09 

237/5 

. 0 

03 

0 

0 

07 

13/4# 

0 

01 

5 

0 

04 

#3 

2 

43 

5 

6 

05ft 


pR # 12016/5/2008-3^T^t-m] 

TT5f i\m f#R^, mi 


New Delhi, the 4th March, 2008 

S.O. 596.—whereas by Notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas S.O.No, 3265 dt 07-08-06 issued under Sub- 
Section (1) of Section 3 of die Petroleum and Minerals Pipe 
Lines (Acquisition of Right Of Users in Land) Act, 1962 (50 
of 1962) herein after referred to as the said Act), the Central 
Government declared its intention to acquire the Right of 
User in the lands specified in the Schedule appended to 
that Notification for the purpose of laying pipe line PSP-15 
& 23 to GCS NAGARAM in the State of Andhra Pradesh, 
a pipeline should be laid by the ONGC - RJY; 

And whereas copies of die said Gazette Notifications 
were made available to die public from 07-06-07., 

And whereas no objections have been received from 
the public to lying of the pipeline by the Competent 
Authority; 

And Whereas the Competent Authority has under 
Sub-Section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And Whereas the Central Government, after 
considering the said report, decided to acquire the Right of 
User in the lands specified in the Schedule. 

Now, Therefore, in exercise of the powers conferred 
by Sub-Section (i) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
land specified in the Schedules appended to this 
Notification is hereby acquired for laying the pipe line; 

And Further in exercise of die powers conferred by 
Sub-Section (4) of Section 6 of the said Act, die Central 
Government hereby directs that the Right of User in the 
land for laying the pipeline shall, instead of vestn^in die. 
Central Government, vest, on this date of die publication' 
of this declaration, in the ONGC, K.G.Project Rajahmundry 
Asset, free from encumbrances. . 


885 G1/08—5 
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SCHEDULE 

tnm PSP-15 ft 23 to GCS Nagaram 


Pradesh 


Mandat :Mamidikuduru 


Godavari 


Village: Nagaram 


R^.No. ] Hectares Ares Centiares Acres Cents 


16^1A2 j 0 
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24 C ^2 j 
239(2 

228 jT 2 . | 

227 hB | 

227J2B 
229 f 2 B i 
229f3B 1 

229|3C ( 

229MB 
2294B 
213 ^B 
230(2B I 
23ojx: j 
230j5B 


OB 

(H 

13 

00 

01 

02 

05 

01 

05 

01 

01 

oi 

07 

M 

05 

01 

11 

05 

05 

05 

05 

01 

02 

02 

M 

01 

(B 

03 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


21 

W 

32 

0! 

W 

05 

15 
03 

16 
m 
w 

11 

17 

11 

13 

03 

28 

12 

13 

14 

15 
01 

„ 065 
* 065 
11 
01 
07 
09 



District: 

East Godavari 

Village: 

Mamidikuduru 

ICS. No. 

Hectares 

Ares 

Centiares 

Acres 

Cents 

1 

2 

3 

4 

5 

6 

7/K2 

0 

05 

0 

0 

12 

IKS 

0 

00 

5 

0 

m /2 

7/H2 

0 

01 

0 

0 

02 

ini 

0 

02 

0 

0 

05 

7/12 

0 

01 

0 

0 

03 

7/J2 

0 

02 

0 

0 

05 

7/Q2 

0 

01 

0 

0 

10 

7-R2 

0 

05 

5 

0 

13 

13/IB 

0 

07 

5 

0 

19 

13/2B 

0 

07 

5 

0 

18 

13/3B 

0 

09 

0 

0 

22 

II/1A 

0 

03 

5 

0 

09 

14/3D2 

0 

01 

0 

0 

02 

16/4D2 

0 

03 

0 

0 

08 

16/4E2 

0 

02 

0 

0 

05 

54/6A2 

0 

01 

5 

0 

It 

54/6B2 

0 

01 

0 

0 

02 

16/5B 

0 

02 

0 

0 

05 

16/5C 

0 

02 

5 

0 

06 

19/IB 

0 

02 

5 

0 

06 

192B 

0 

01 

0 

0 

10 

me 

0 

03 

5 

0 

09 

37/2 

0 

15 

5 

0 

38 

19/2C 

0 

01 

0 

0 

10 

19GB 

0 

01 

0 

0 

03 

202 

0 

01 

0 

0 

02Yi 

202GP 

0 

01 

0 

0 

om 

33/2 

0 

01 

5 

' 0 

11 

32/3B 

0 

12 

0 

0 

30 

38/4B 

0 

01 

5 

0 

01 

58/1A2 

0 

03 

5 

0 

09 

58/1D2 

0 

01 

0 

0 

03 

58/1C1 

0 

02 

0 

0 

05 

57/IB 

0 

02 

0 

0 

05 

57/1C 

0 

00 

5 

0 

01 

57/ID 

0 

03 

5 

0 

09 

56/6A3 

0 

00 

5 

0 

01 
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1 

2 

3 

4 

5 

6 

56A5B2 

0 

01 

5 

0 

04 

55/2 

0 

06 

5 

0 

16 

48/2 

0 

06 

5 

0 

13 

49/2B2 

0 

0* 

5 

0 

11 

49/2A1/2 

0 

02 

0 

0 

06 

49/2A2/2 

0 

07 

5 

0 

19 

50/4A2 

0 

(B 

0 

0 

08 

49/2B3 

0 

00 

5 

0 

01 

50/5A2/2 

0 

08 

5 

0 

21 

51/3 

0 

01 

0 

0 

OS 

51/2 

0 

00 

5 

0 

01 

51/4GP 

0 

00 

5 

0 

01 

TOTAL: 

1 

09 

5 

4 

isv* 


State: Andhra Pradesh 


Mandal :MamkHkuduru 

District: 

East Godavari 

Milage; Pasarlapudi 

R.S.No. 

Hectares 

Ares 

Centiarcs 

Acres 

Cents 

1 

2 

3 

4 

5 

6 

18/® 

0 

06 

0 

0 

15 

18/2A2 

0 

06 

5 

0 

13 

16-9B 

0 

06 

5 

0 

13 

17/3B 

0 

06 

5 

0 

13 

17/4B 

0 

06 

5 

0 

14 

17/5B 

0 

02 

0 

0 

05 

14/8A2 

0 

03 

0 

0 

07 

14/8B2 

0 

02 

0 

0 

05 

14/8C2 

0 

(B 

0 

0 

08 

13/3B 

0 

04 

0 

0 

10 

13/4B 

0 

04 

0 

0 

10 

12/2 

0 

04 

5 

0 

11 

13/9A2 

0 

08 

0 

0 

2D 

12/3 

0 

<B 

0 

0 

07 

124/1A2 

0 

04 

5 

0 

11 

193/2A 

0 

01 

0 

0 

02 

195/7B2 

0 

01 

0 

0 

03 

194/3B2 

0 

(B 

0 

0 

08 

I95/8B 

0 

OS 

5 

0 

09 

194/3C1 

0 

01 

0 

0 

02 


1 

2 

3 

4 

5 

6 

194/283 

0 

01 

0 

0 

08 

194/282 

0 

04 

0 

0 

X) 

194/1P2 

0 

04 

0 

0 

K> 

194/4A 

0 

00 

5 

0 

01 

172/4A2 

0 

14 

0 

0 

35 

197/2B 

0 

08 

5 

0 

09 

197/3C2 

0 

06 

5 

0 

14 

198/2B 

0 

07 

5 

0 

19 

198/3B 

0 

01 

0 

0 

02 

193/IB 

0 

07 

0 

0 

17 

191/2AP 

0 

06 

0 

0 

12V* 

191/2BP 

0 

06 

5 

0 

13 

191/2BP 

0 

06 

0 

0 

12V* 

190/2GP 

. 0 

01 

0 

0 

01V* 

1900 

0 

01 

0 

0 

02V* 

186/2 

0 

01 

0 

0 

08 

185/1B2GP 

0 

02 

0 

0 

05 

185/2A2P 

0 

OS 

0 

0 

07 

185/2A2P0 

0 

02 

5 

0 

06 

185/2A2P 

0 

02 

5 

0 

06 

185/2A3 

0 

01 

5 

0 

04 

183/1A2 

0 

01 

0 

0 

02V* 

183/1B2 

0 

OS 

0 

0 

07 

183/3B 

0 

02 

5 

0 

06 

184/3B * 

0 

02 

5 

0 

06 

226/1B2 

0 

OS 

0 

0 

08 

226/2A1 

0 

01 

0 

0 

02V* 

226/1C2 

0 

00 

5 

0 

01 

226/2B2 

0 

04 

0 

0 

K) 

2260B 

0 

05 

5 

0 

14 

170/2A2 

0 

09 

5 

0 

34 

227/2 

0 

01 

5 

0 

04 

169/IB • 

0 

07 

0 

0 

17 

173/3BP 

0 

01 

5 

0 

04V* 

173/3BP 

0 

01 

5 

0 

04V* 

173/3C 

0 

00 

5 

0 

01 

173/4B 

0 

04 

0 

0 

X) 
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li 

2 

3 

4 

5 

6 

17245A2 

0 

(B 

0 

0 

08 

163/IB 

0 

02 

0 

0 

05 

163/^B 

0 

02 

0 

0 

05 

164/4B 

0 

00 

5 

0 

01 

164^5B 

0 

03 

0 

0 

08 

149!^ 

0 

01 

5 

0 

03‘/j 

149WI3GP i 

0 

01 . 

0 

0 

01»/j 

235/^B 

0 

(B 

5 

0 

09 

235/^B 

0 

(B 

0 

0 

08 

236/^ 

0 

01 

5 

0 

W 

237/2 

0 

W 

5 

0 

11 

237/4 

0 

02 

5 

0 

O 6 V 2 

237/B 

0 

02 

0 

0 

05 

237/6 

0 

03 

5 

0 

09 

23&4ffi 

0 

03 

5 

0 

09 

237/5 

0 

03 

0 

0 

07 

13/4C 

0 

01 

5 

0 

W 

TOtAL: 

2 

43 

5 

6 

QSYi 


’ . (F. No. 12016 / 5 / 2008 -ONG-IH] 

i RAJ SEKHAR SIKDAR, Under Secy. 

fa#, 4 RPf, 2008 * 

t ^ ^ ^ 

597.—4 3?fc <sft*i 

if 4m4m 4 3frfWR 3to) Slfferfwi, 
196 ^( 1962 ^ 150 ) (fat 5*4 W! 4 tfaRR 
W IW t) 4 RRT 3 4 3R-VTCT (1)4 awfa *4, 
'HKd|*K«bR 4 4£ftom 4f UTfito fa *tolR 4 SlfSRJRRT 
Wff ^T.^nl 3266 , RRta 07 - 08-2006 ?RT, ^ 4 *RJtRI 
t 3^4 f fafafty vtfq i( 4.TR.4.4. 4.4. 
tftrt, w "SRi 3 tfv 4?i t‘ 3rrcto.^4. 4 
mtott-l Mflttoi w rtwt t fa 4 mR48h 4 to 
WlfHpl tofa 4 VRto 4 %Ti wfa 4 3?fWR RR 
3Fsfa to 4 to 3TTCTR 4 ttoTT 4t 4; 

3fa WTTRRR 3ltojRRT 4 4faf 4 clRpsl 

07-CJ6-2007 4 WW RRT4 t\$ «ff; 

1 M|WI$H tolt 4 f -SRdT 3 W to4 

R 3 *to 9 Tfato gRl faRRRR tolRRT t to SR^Tm 

^R ffal wit; 


Wl Ultoft t ^ Slfafto 4 «im 6 4 ^T- 
VRT(l) 4 tof 4to HM 4 tot M2 t 4 t I 

4f 4to t Wl ft42 R3 tolR to 4 

W[ 4* ^ MRT«IH 4 to R* far Wl *jfa WWI 

fawi'l 4 fciM. 3^f$RT t, <i94 J l 4 3lfa«t>K R>7 &{«fi 

9>{t ^>7 foff^l■*=!’M falRT t; 

3RI:, 3TO, 44*1 M33TR, Wl 3lfafto 4 RKI 6 4 
^-«rm (i) SR! ¥^tt 444 ^r ton to rs 
tom tot t srfmjw t #i snpto f Wife 

Wl «jjW WRTTfHfel^ ^ wiw ^ 3lfWR ^T 
3psN fWT wm t ; 

sfk, 4^1 RWR, Wl 3 ?MwT 4 «TRI 6 4 
3R-RRT (4) SRT TRrl TT^RRlt' ^T ^ R? M7T 
11% 'tot 4 %R ’Jpr tf wftn RiT 3?toR 

Rto WWH Rfl Rto ^sfcl -RTRJR f 1t1%R 
4t 4 R^TTR, HI^Hdiq'l 1%0Tt R>T ¥MTR RRt RTct 4.TR. 

4.4. H 1 r%?i 4ri 4t R^qft, ^ t* wtn 4 sitoR 
mr 3rftRfe fttofr 4c ?mf 4 3?4 i ^ 

farcrtof ^ 33 RI 4.tr. 4.4 4.4. tRn, tr^ trr tf 

It^cltWl 1 


3HT.3fr^ ^ 3?IT.%5.^ 


TFR : 3TRjRt?T 



toi 

: %Rtoft 

ton jRtoRRtoft 



RTR : 


STRICT, t. 

^!f 

TRf 



4tR! 

1 

2 

3 

4 

5 


6 

175/24 

0 

(B 

0 


0 

08 

asm 

0 

(B 

0 


0 

08 

175/34 

0 

02 

5 


0 

06 

175/34 

0 

02 

0 


0 

05 

175/34 

0 

01 

0 


0 

02 

174/8R 

0 

01 

5 


0 

M 

174/84 

0 

01 

0 


0 

03 

174/84 

0 

02 

5 


0 

06 

174/84 

0 

01 

0 


0 

02 

174/8t 

0 

01 

0 


0 

02 

174/8RR> 

0 

02 

5 


0 

06 

174/84 

0 

01 

0 


0 

03 

174G4 

0 

00 

5 


0 

01 
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1 

2 

3 

4 

5 

6 

174/491 

0 

03 

0 

0 

07 

173/1 

0 

03 

0 

0 

08 

173/2 

0 

08 

0 

0 

07 

173/3 

0 

03 

0 

o 

07 

173/4 

0 

03 

0 

0 

07^ 

172/41 

0 

• 12 

0 

0 

30 

161/9t(^lW) 

0 

01 

0 

0 

02 

162/41 

0 

20 

5 

0 

51 

144/41 

0 

' 0* 

0 

0 

10 

«tls : 

0 

75 

0 

l 

85 


[9H U 12016/5/2008-a^^t-in} 

usr ftwu, 3T2R 


New Delhi, the 4th March, 2008 

S.O. S97.—Whereas by Notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas S.O.No. 3266 dt 07-08-06 issued under Sub- 
Section (1) of Section 3 of die Petroleum and Minerals Pipe 
Lines (Acquisition ofRight Of Users in Land) Act, 1962(50 
of 1962) herein after referred to as the said Act), the Central 
Government declared its intention to acquire the Right of 
User in the lands specified in the Schedule appended to 
that Notification for the purpose of laying pipe line RZAB 
to RZAA in the State of Andhra Pradesh, a pipeline should 
be laid by the ONGC - RJY; 

And whereas copies of the said Gazette Notifications 
were made available to the public from 07-06-07 

And whereas no objections have been received from 
the public to lying of the pipeline by the Competent 
Authority; 

And Whereas the Competent Authority has under 
sub-Section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And Whereas the Central Government, after 
considering the said report, decided to acquire the Right of 
User in the lands specified in the Schedule. 

Now, Therefore, in exercise of the powers conferred 
by sub-section (i) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
land specified in the Schedules appended to this 
Notification is hereby acquired for laying the pipe line; 


And Further in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
* Government hereby directs that the Right of User in the 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest, on this date of the publication 
of this declaration, in the ONGC, K.G.Project/Rajahmundry 
Asset, free from encumbrances. 

SD0SDCJLE 

ROU PIPE LINE FROM RZAB to RZAA 
State: Andhra Pradesh Mandal :Elamanchili 


District: WestGodavari 

Village: Yenuguvanilanka 

R.S.No. Hectares 

Ares 

Centiares 

Acres 

Cents 

1 

2 

3 

4 

5 

6 

175/2P 

0 

03 

0 

0 

08 

175/3A 

0 

03 

0 

0 

08 

175Z3C 

0 

02 

5 

0 

06 

175/3B 

0 

02 

0 

0 

05 

175/3D 

0 

01 

0 

0 

02 

174/8A 

0 

01 

5 

0 

Ol 

174/8B 

0 

QJ 

0 

0 

03 

I74/8C 

0 

02 

5 

0 

06 

174/8D 

0 

01 

0 

0 

02 

174/8E 

0 

01 

0 

0 

02 

174/SF 

0 

02 

5 

0 

06 

174/8G 

0 

01 

0 

0 

/ 

03 

174/3P 

0 

00 

5 

0 ' 

01 

174/4P 

0 

03 

0 

0 

07 

173/1 

0 

03 

0 

0 

08 

173/2 

0 

03 

0 

0 

07 

173/3 

0 

03 

0 

0 

07 

173/4 <. 

0 

03 

0 

0 

07 

172/P 

0 

12 

0 

0 

30 

161/P (Canal) 

0 

Ol 

0 

0 

02 

162/P (Canal) 

0 

20 

5 

0 

51 

144/P 

0 

Ol 

0 

0 

10 

TOTAL: 

0 

75 

0 

1 

85 
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M fa#, 4 2008 

598—4#R m&K # 3& 

1962 ; 19621ft 50) (ft# **fa WRT<tTO SlfRftTRR 
RTO *R1 t) # RRT 3 # RR-RTR (l) 4 R#, 

TO ^ WT 4| ^(cTCH 3?fc Wlffah % RRTHR 4t dlfrq'WI 
WT ^T.3TT. |3267, cTTCftaJ 07-08-2006 SIR, RR STfa^TCT 
4 3fJj 4 4 faftfe *jf4 4 44t. 

4fRR, [RRPjTq mw SKI 3K*X 3T^T R3R 4 4NV-5 4 4#-11 

TOR 4 % 4 9f<R5H 4 fo4 MrSTtfTSH 


•qft^Fn rrt 

ftra44 4 3tf4^RH 3rfoRrrt 4 

31# •$TT?R Rft 4fam 4t «ft; 

#7 stflRJRRT 4t RTcTT # dlO<a 

07-06^2007 fe FRcW R*T 4 4; 

j4fc ■qr^TTTT 1 rr4 4 4rr 4 rrrt 4 to antNf 
TlR^#RR#SIRfRRTCR*faRTRRT$3|feF4'3H:i*W 

wr siftra# 4 to sifafapr r4 rto 6 4t 
^romj(i) 4 3?4^ 4^ tort # sr# ft4H 4 41 
3fa 4#R RRFK 4 TO ft44 R7 fRRR R># 4 

W^[\ R^ RRTRH 4 ^4 R7 fa TO ^ tl^ETH 

ftraft |4 fanri 3rifaR $, fr4 to# 4 aiftRTTT ^t srsfa 
R# rR Iqputaq faRT %; 

WcT:, 3rk, 4#R *TOFK, TO STfRpRRT 4) RRT 6 4t 
^RTRTl ( I) 3PR RTfafa «FT TR# R# RF 4w 

TOt f fa ?4 3lf%RJR^T 4 4TO apfflrft 4 faftfag TO 
*#r 4 4 1^4 4 fa^ TOtn 4 sta r?t 

3T3N faRT ■R^ETT 

#L 44fa *TRFR, TO 3rfRfam 4t RRT 6 4t 
3RRRTj(4) TJlfCT RRtT *lfal4* R>T RRtR R# ftfal # T? 
fa Ml^dl54 pratf ^ faR njfir ^ TOtR RH 3rfRRTR sRT 
RfaRT ^ RRTFtH Rft Rltfa ^ 4>-^1 r TRRTR ^ faSR ^ 
RSfTR, RTT TOIR RR^ RT# ^ 

fa?R ijfa a^Rjqft, vfc ^f ^ TOUT ^ 3?fRR5K ?^T TOt 
3TfR#^T far^lf 3^ TRif ^ 3T«fa Tg^ fagyPT Rf ^ 
ti'w 3r|.iRT.'3ft.^ft. f 'a^.'sft. rrh "4 ft fed eVu i 


3TK.#RJ. HISMdlift 

: Rtft-5 4ft- 

11 

7RR : 3TRJ y^7T 



RFeT : 

Rld1=hlH<W 

fRcTT R^faft 



RfR 

: WT3T 

3TRTRTS R. iRf 



TRR 

44/34 0 

08 

5 

0 

21 

42/14 0 

07 

5 

0 

18 

43/4 0 

01 

0 

0 

OS 

RtF ; | 0 

- : —, - j - 

17 

0 

0 

42 


RR ^1<3(< 3TRT RfRR 


New Delhi, the 4th March, 2008 

S.O. 598.—Whereas by Notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas S.O. No. 3267 dated 07-08-06 issued under 
sub- section(l)of Section 3 of the Petroleum and Minerals 
Pipe Lines (Acquisition of Right of Users in Land) Act. 
1962 (50 of 1962) herein after referred to as the said Act, 
die Central Government declared its intention to acquire 
the Right of User in the lands specified in the Schedule 
appended to that Notification for the purpose of laying 
pipe line Mori-5 to Mori-11 in the State of Andhra Pradesh, 
a pipeline should be laid by the ONGC - RJY; 

And whereas copies of the said Gazette Notifications 
were made available to the public from 07-06-07; 

And whereas no objections have been received from 
the public to lying of the pipeline by the Competent 
Authority; 

And whereas the Competent Authority has under 
sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And whereas the Central Government, after 
considering the said report, decided to acquire the Right 
of User in the lands specified in the Schedule; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the 
Central Government hereby declares that the Right of 
User in the land specified in the Schedules appended to 
this Notification is hereby acquired for laying the pipeline; 

And further in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the. Central 
Government hereby directs that the Right of User in the 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest, on this date of the publication 
of this declaration, in the ONGC, K.G. Project/ 
Rajahmundry Asset, free from encumbrances. 


SCHEDULE 


ROU PIPE LINE FROM MORI-5 TO MORI-11 

State: Andhra Pradesh 

Mandal: Malikipuram 

District: East Godavari 

Village: Irusumanda 

RS.No. 

Hectares Ares 

Centi 

Ares 

Ares 

Cents 

44/3P 

0 

08 

5 

0 

21 

42/1P 

0 

07 

5 

0 

18 

43/P 

0 

01 

0 

0 

00 

TOTAL 

0 

17 

0 

0 

41 


[F.No. 12016/5/2008-ONG-HI] 
RAJ SEKHAR SIKDAR, Under Secy. 
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^ frrcft, 4 *n#, 2008 * 

^r.anr. 599.—#3to m*m #t atfk 

WW ( # ^?qW -$ 4?fii4>R 37#!) 3 ? M ^rq, 

1962 (1962 "36? 50) (fatf *0# "?0# SlMfrW 

4n?r to t) #t ura 3 #t ^i-«rro ( 1 ) # s*#q *n#, 
to to>r ##* 3n^5%^rto #n?w #t «rft^p=rr 
TOn ^T.3T1. 4572, (frfhs 22-11-06 ?RT, 3*? 3lfagTO # 
3 fj^ "tf $ #.tr;#.#. #.#. #1#f, 

Rfli gw 3$*X »to ^anT#*. ^ # -H-HI^-1 
#<#3Fn m Rim # to # Mftdgi # ft# q R qe T RH 
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New Delhi, the 4th March, 2008 

S.O. 599.—Whereas by Notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas S.O. No. 4572 dated 22-11-06 issued under 
sub- section (l) of Section-3 of die Petroleum and Minerals 
Pipe Lines ( Acquisition of Right of Users in Land) Act, 
1962 (50 of 1962) herein after referred to as the said Act, 
the Central Go vernment declared its intention to acquire 
the Right of User in the lands specified in the Schedule 
apjiended to that Notification for the purpose of laying 
pipe line RZAA to NARSAPUR GCS-l in the State of 
An,dhra Pradesh, a pipeline should be laid by the 
ONGC-RJY; 

And whereas copies of the said Gazette 
Notifications were made available to the public from 
07-0607; 

And whereas no objections have been received 
from the public to lying of the pipeline by the Competent 
Authority; 

And whereas the Competent Authority has under 
sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 


And whereas the Central Government, after 
considering the said report, decided to acquire the Right 
of User in the lands specified in the Schedule; 

Now, Therefore, in exercise of the powers conferred 
by sub-section (i) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
land specified in the Schedules appended to this 
Notification is hereby acquired for laying the pipeline; 

And further in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the, Central 
Government hereby directs that the Right of User in the 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest, on this date of the publication 
of this declaration, in the ONGC, K.G. Project/Rajahmundry 
Asset, free from encumbrances. 


SCHEDULE 


ROU Pipe line From RZAA to Narsapur GCS-l 

State: Andhra Pradesh 

Mandal: 

Elamanchili 

District: 

West Godavari 

Village: Yenuguvanilanka 

R. S. No. 
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Andhra Pradesh 

Mandal: Narsapur 
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State: Andhra Pradesh 

Distr ict: West Godavari 

Mandal : Narsapur 

Village : Madhavaipalem 

R. S. No. 
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0 

06 

0 

0 

15 

73/3 

0 

05 

5 

0 

14 

72/2 (P) 

0 

08 

0 

0 

20 

imp 

0 

08 

5 

0 

21 

6m 

0 

09 

5 

0 

& 

68/4 

0 

09 

5 

0 

23 

63/P 

0 

17 

5 

0 

43 

62/3P 

0 

07 

5 

0 

1856 

TOTAL; 

0 

1HT~ 

0 

2 

"TT 


State: Andhra Pradesh Mandal: Narsapur 

District: West Oodavari Village :ChinamamidipaJli 


R. S. No. 

Hectares Ares 

Centi 

Ares 

Acres 

Cents 

84/2P 

0 06 

0 

0 

15 


[F.JNo. 12016/3/2OO8-ONG-DI} 
RAJ SHKHAR SKDAR, Under Secy. 

^ teft, 4 RT*, 2008 

m.&r. 600.—*r*r ^ afo 

3 TPR^T ^ 3?flw»R SR 3t*N) adVpR RI, 

1962 (1962^150) (fitfl$Rtf 
W TOT ♦) URT 3 Rft TO-RR1' (1) ^ 3T*fa RTfl, 
RR<T ^ QsjlRMH 3^ fa *WIW4 R»t 

^JT.atn. 4577, Rrfta 22-11-06 srt.br arisen 3 

vi»u*iU TRTZ SRI 3?RI Ufa R3R H«lQdI-3 ^ Wfel-l 
*fft#SHT TO> rrto ^ fa, ^ ^ Ml*q«l|d 

^ 94)^4 ^ fei<< <S4<lVl ^>T ^ 

aqrm^t Rtw *ft ; 

afo B4 tT TOFTO aflffa^RT mPimT RTO1 ^ dlOtil 
07-06-2007 ^ *3T^fSKr ^fntT 

sfa vi?m<hi?h firert ^ #1 3 rtot 3 w aroNf 

^ WflTR UlfWlfl ^ ftni< 4»< fcd<4l ^RIT ^ BRPJRPS 

^r fan tot i; 

afo wm sifasrft ^ to?t arfafam ^0 rrt 6 
torrt (l) 1 

3 fti wm 3ftqte 'R fa*R ^ ^ 

afo ms rrtor Rrt R*fa bto *jfa mumpish 
^ far* 3r^Rf t, br*¥ btoW ^ arfkraR ^t sr^f 
<*><4 ^T fsfrsn $; 

3R!: 3R, RT^R, BTO RfirffaR R?t *IRT 6 
TO «TRT ( 1) URT ^tT TlfalRf «R TOfa TO Rfani 

4)<(fl $ fa ?R 3rf%RJ^I ^ UcrVd <J«W 

'jMf ^f fqwi^ ^ 4M«lVl ^ 3Tfij^R SR 

3T*fa fNvRT RRT 

sfo, RWR, arf^fipm ^ qRT 6 

■^f-«TRT (4) 5RI¥lf4d^T ^>1 3RlH PT^?T ^ 

$ far ^!9H<nis*i J«iwiA ’jpr '3^<(ln ^r arf%ra»R ^r 
Wta«M 9«»>RH «pt dlOlsI ^ c^hO*| r^r Idflld ^ 
RRI^, WTrfT^f fsrart sr ^IRTM W& RT# 3 

•f¥fc! arfk TKpft, «jf*rtf -anqraVn r^wir fR ttor 
3?k R?ff ^ Rtf R*ft ^' 

^ftR, RRTjfe 1?RJ Plftd fWl I 
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qi' SMd l fo ,: *T3#ZT-3 # Wfcl-l 


TO;: •34R1 ¥^T 

fad : ^ *iki«nR 


fTS^T :7FpNl#q 

u r 'jj . 7bjrrrm=ft 


33TC# j 





162^2 

0 

02 

0 

0 

05 

160£# 

0 

09 

0 * 

0 

22 

160A6# 

0 

01 

0 

0 

03 

160## 

0 

03 

5 

0 

09 

16o|7# 

0 

01 

5 

0 

04 

159/j> 

0 

01 

0 

0 

03 

131^# | 

0 

, 04 

5 

0 

11 

131^ 

0 

02 

5 

0 

061/2 

131/jpft 1 

0 

03 

0 

0 

08 

! 

0 

W 

0 

0 

10 

134/S# 

0 

04 

5 

0 

11 

132/|1# j 

0 

03 

0 

0 

06 

132/jl# 

0 

03 

0 

0 

07 

132/jj# 

0 

03 

0 

0 

08 

132/]4# 

0 

02 

5 

0 

061/2 

1334 

0 

01 

5 

0 

04 

134/jsst 

1 o 

02 

5 

0 

06 

134/6# 

0 

02 

5 

0 

06 

134/pft 

0 

02 

0 . 

0 

05 

134/6# 

i 0 

02 

5 

0 

06 

134/|# 

0 

06 

0 

0 

15 

1354 

0 

oi 

0 

0 

03 

135/3 

0 

01 

5 " 

0 

01 

111 /2# 

0 

05 

5 

0 

13 

m/^-# 

! 0 

07 

5 

0 

18 

111 / 4 # 

! 0 

10 

5 

0 

26 

lll/2#2 

0 

01 

0 

0 

03 

112/2 

0 

17 

0 

0 

42 

93/2# 

0 

07 

5 

0 

19 

93/5## 

0 

03 

5 

0 

09 

93/5## 

0 

03 

5 

0 

09 

93/5# 

0 

02 

0 

0 . 

05 

: 

1 

27 

5 

3 

15 


|#T. U 12016/3/2008-a^Rt-ni] 

tr imt sm irf#* 


New Delhi, the 4th March, 2008 

S.O. 600.—-Whereas by Notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas S.O. No. 4577 dated 22-11-06 issued under 
Sub- Section (1) of Section 3 of the Petroleum and Minerals 
Pipe lines <. Acquisition of Right of Users in Land) Act, 
1962 (50 of 1962) (herein after referred to as the said Act), 
the Central Government declared its intention to acquire 
the Right of User in the lands specified in the Schedule 
appended to that Notification for the purpose of laying 
pipe line FROM MANDAPETA-3 to MANDAPETTA-1 in 
the State of Andhra Pradesh, a pipeline should be laid by 
the ONGC - RJY; 

And whereas copies of the said Gazette 
Notifications were made available to the public from 
07-0647; 

And whereas no objections have been received 
from the public for laying of the pipeline by the Competent 
Authority; 

And whereas the Competent Authority has under 
Sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And whereas the Central Government,after 
considering the said report, deckled to acquire the Right 
of User in the lands specified in the Schedule. 

Now, therefore, in exercise of the powers conferred 
by Sub-Section (1) of Section 6 of the said Act, the 
Central Government hereby declares that the Right of 
User in the land specified in the Schedules appended to 
this Notification is hereby acquired for laying the pipeline; 

And further in exercise of the powers conferred by 
Sub-Section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest, on this date of the publication 
of this declaration, in the ONGC, K.G. Project/Rajahmundry 
Asset, free from encumbrances. 

SCHEDULE 

ROU Pipe Line From MDW-3 to MDW-1 

State : Andhra Pradesh Mandal: Ravulapalem 


District: East Godavari 


Village: Devarapalli 

R-S.No. 

Hectares Ares 

Centi 

Ares 

Acres 

Cents 

1 

2 

3 

4 

5 

6 

162/2 

0 

02 

0 

0 

05 

160/5B 

0 

09 

0 

0 

22 

16CV6B 

0 

01 

0 

0 

03 

160/6B 

0 

03 

5 

0 

09 

160/713 

0 

01 

5 

0 

04 
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1 

2 

3 

4 

5 

6 

159/2 

0 

01 

0 

0 

OS 

131/3B 

0 

W 

5 

0 

11 

131/6A 

0 

02 

5 

0 

06-1/2 

I31/1P 

0 

<B 

0 

0 

. 08 

131/2B 

0 

M 

0 

0 

10 

134/5B 

0 

W 

5 

0 

11 

132/IB 

0 

OB 

0 

0 

08 

132/1C 

0 

OB 

0 

0 

07 

132/2B 

0 

0B 

0 

0 

08 

132/4B 

0 

02 

5 

0 

06-1/2 

133/2 

0 

01 

5 

0 

M 

134/6D 

0 

02 

5 

0 

06 

134/6C 

0 

02 

5 

0 

06 

134/8B 

0 

. & 

0 

0 

05 

134/6B 

0 

02 

5 

. 0 

06 

134/3B 

0 

06 

0 

0 

15 

135/2 

0 

01 

0 

0 

OS 

135/3 

0 

01 

5 

0 

M 

111/2B 

0 

05 

5 

0 

13 

111/3B 

0 

07 

5 

0 

18 

111/4B 

0 

10 

5 

0 

26 

111/2B2 

0 

01 , 

0 

0 

OS 

112/2 

0 

17 

0 

# 

0 

42 

93/2B 

0 

• 07 

5 

0 

19 

93/5BP 

0 

OB 

5 

0 

09 

93/5BP 

0 

OB 

* 5 

0 

09 

93/5C 

0 

02 

0 

0 

05 

TOTAL: 

1 

27 

5 

3 

15 


[F.No. 12016/3/2008-ONG-IH] 
RAJ SEKHAR SDCDAR, Under Secy. 


M fte#, 4 RT4, 2008 
4»i,3TT. 601.—-^sfhr 7TR?TR etO 

WW (*jfa 4 zqzftz 3if*nsR ofrf ar*N) ajfaRm, 

1962 (1962 ^FT 50) (fatf SR# arfafTOR 

w ~ r w\ t) m\ 3 ^ ^t-rrt (l) ^ arafa *tt#, 
*iKc! +H«M< #> afa MI$f<W ^ * , talC1 < < <#Tl aJfftSRjrpfl 

mi ^r.an. 4571, zitm 22 - 11-06 srt, 3R arf^Rj^RT # 
TTcTR 3Ppj4t -4* fa'Pff^ sjfa #' 

"W SRI SIRI U^T T&q if -qt.^.^.^t. # ityUH-l 


Rfoto <Rfr TO 3 ^ 4WT ^ M 4l$Mdl$H 

Rtei'} #1 yql^i #1 sm^W 4> 3ffaeFR^>T aT^R^R# 41 
aTR# 3fl?R Wt^ u ll *ft; 

afk to arfferej^n ^ ufipn ^rai diA<s 

07-06-2007 # ^*RT #1 M «ff; 

3?k HI5Mdl$H feT# ^ #1 4 ^Rdl 4 WZ awNf 
R* WI y iftal j) SKI ^R 1d4I W t an^ld 

^R^liwt; 

3lft wi yifa4>i<) # ^?r arfttfwr ^1 *jri 6 

zvm ( 1 ) 

ata m^FR #, zsz ^ fararr ^fr# ^ 
afk rs rrtoh i\ *rr# ^ far z^z ^pr vi$RdT§H 
<£ fW<< <n4f^RT <jw 4 <# arfM^R ^T arsfa 
^R# ^>T IqPuf^M faRlT 

3TcT:, arc, R^R, zzz arfaRpm 

Tq-RRT ( 1 ) srcr ’si^ti viRknY ^r irafr wti ift 41*mT 
zxti $%?R arfaq^r 4 wr # j^rfl #f RiPiPte 44d 
’jW 3 R!?4d!5H fa®T# 4> teR '3M<ft | l ^ arftpCR ^T 
3T#f I«|»<|| 'aimi 

3?k t ^-3(^1 3K4K, SSQ 6 

■a^-^TRl (4) SRT U^tI fiRw<4) ^5T 3PTbl fd^l 

i' f% WdT?3 $ fat* tjfa ^f U^Vl ^pn ad*RFR TR 
$ y+!VH ?n^si ^ w&n if t^rfen ^ ^ 
^rsfin, m$Md$H t^anA ^r xtdiq ^ieft ait.i^f.#.^. 

TRn afh: a^R, ^jpr ^ ^ <w4l*i ^ aqrf^R to 
arf^Rte RwW a?R ?raf ^ a^ foriwT ^ 

aft.^T.-5ft^fl., ^.'sft. 4ftn, <M1 ^Tr TRT2 if lifccf $1*11 | 




■fadi: ^faraift 



H-Sd 

■*TR : 

W 

3TR3ST. Z. 

l*£mf Q^f 




92/tf 

0 

05 

5 

0 

13 Vi 

90/9t 

0 * 

05 

5 

0 

14 

103M 

0 

06 

0 

0 

15 

104/2^ 

0 

07 

0 

0 

17 

104/l^ft 

0 

08 

0 

0 

20 

431/41 

0 

06 

0 

0 

20 

432/3tf 

0 

01 

5 

0 . 

W 

89/41 

0 

09 

5 

0 

& 

432/241 

0 

01 

0 

0 

08 

: 

0 

52 

5 

1 

30Vi 



1222 THE GAZETTE OF INDIA : MARCH 22, 2008/CHAITRA 2, 1930 [Part II— Sec. 3(ii)] 

.~ ! . * = ========== - . ■■ . ■■ == - 


FWlI : ^ #3 : 


-f 






87/rtc#D o 

07 

5 

0 

19 

75/lit 

0 

07 

0 

0 

17 

75/2# ! 

; 0 

05 

5 

0 

13 

5/3# ' 

1 0 

01 

5 

0 

11 

76/4T* 

: o 

03 

‘ 0 

0 

07 

76/4# 

j 0 

01 

5 

0 

11 

76/3# 

1 o 

03 

0 

0 

08 

71/4## 

i 0 

00 

5 

0 

01 

71/5# 

1 0 

00 

5 

0 

01 

73/1## 

1 0 

10 

0 

0 

25 

73/n?# 

! o 

00 

5 

0 

01 

73/1## 

j 0 

00 

5 

0 

01 

92/# 

1 0 

01 

0 

0 

03 

95/2## 

j o 

01 

5 

0 

11 

95/2## 

! o 

01 

5 

0 

11 

#3 : 

■ t 

0 

56 

5. 

1 

40 


I pm. a 12016/3/2008-a#*T#-HI] 
New Delhi, the 4th March, 2008 


S.0. 60^.—Whereas by Notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas S.b. No. 4571 dated 22-11-06 issued under 
sub-Section (1) of Section 3 of the Petroleum and Minerals 
Pipe Lines ( Acquisition of Right of Users in Land) Act, 
1962 (50 of 19^2) herein after referred to as the said Act, 
the Central Gotemment declared its intention to acquire 
the Right of Uqer in the lands specified in the Schedule 
appended to thkt Notification for the purpose of laying 
pipe line)PMABjto PENUMADAM-1 in the State of Andhra 
PradeshJ a pipeline should be laid by the ONGC - RJY; 

Ahd w|ereas copies of the said Gazette 
Notifications Were made available to the public from 
07-06-07. 

Aiid whereas no objections have been received 
from thei public jto lying of the pipeline by the Competent 
Authority; 

And whereas the Competent Authority has under 
sub-sectjon (l)jof Section 6 of the said Act, submitted 
report to jthe Central Government; 

A^d whereas the Central Government,after 
considering thei said report, decided to acquire the Right 
of User in the l|nds specified in the Schedule; 

Ndw, Therefore, in exercise of the powers conferred 
by sub-Sjection (i) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
land specifies in the Schedules appended to this 
Notification is hereby acquired for laying the pipeline; 


And further in exercise of the powers conferred by 
sub-Section (4) of Section 6 of the said Act, the, Central 
Government hereby directs that the Right of User in the 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest, on this date of the publication 
of this declaration, in the ONGC, K.G. Project/Rajahmundry 
Asset, free from encumbrances. 


SCHEDULE 


ROU Pipe Line From PMAB to Penumadam-1 

State ; Andhra Pradesh 


Mandal 

: PODURU 


District: West Godavari 

Village: Gummuluru 


R. S. No 

Hectares Ares 

Centi 

Acres Cents 




Ares 



92/P 

0 

05 

5 

0 

13‘/2 

90/P 

0 

.05 

5 

0 

14 

103/P 

0 

05 

0 

0 

15 

104/2P 

0 

07 

0 

0 

17 

104/IP 

0 

08 

0 . 

0 

20 

431/P 

0 

08 

0 

0 

20 

432/3P 

0 

01 

5 

0 - 

01 

89/P 

0 

09 

5 

0 

21 

432/2P 

0 

01 

0 

0 

03 

TOTAL: 

0 

52 

5 

1 

30/2 

State: Andhra Pradesh 

Mandal 

: Poduru 


District: West Godavari 

Village: A. Vemavaram 

R. S.No. 

Hectares Ares 

Centi 

Acres Cents 




Ares 



87/P (Drain) 

o’ 

07 

5 

0 

19 

75/1P 

0 

07 

0 

0 

17 

75/2P 

0 

05 

5 

0 

13 

75/3P 

0 

01 

5 

0 

11 

76/4A 

0 

03 

0 

0 

07 

76/4B 

0 

01 

5 

0 

11 

76/3P 

0 

03 

0 

0 

08 

71/4BP 

0 

00 

5 

0 

01 

71/5P 

0 

00 

5 ‘ 

0 

01 

73/IBP 

0 

10 

0 

0 

25 

73/1AP . 

0 

00 

5 

0 

01 

73/1CP 

0 

00 

5 

0 

01 

92/P 

0 

01 

0 

0 

03 

95/2DP 

0 

01 

5 

0 

11 

95/2CP 

0 

01 

5 

0 

11 

TOTAL: 

0 

56 

5 

1 

40 


[F.No. 12016/3/2008-ONG-EH] 
RAJ SEKHAR SIKDAR, Under Secy. 
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2008 

^>T.3n. 602.—RRfTR q* afo TlfTq 

W^Tf^f (*jfq 4' <R#q # 3 t^N) srfafqqq, 

1962 ( 1962 q>T 50) (fa# *R# 3rfaRm 

qr?T TO t) q# VKl 3 #t '^T-VRT (1) # 3?«fH ^T#, 
’TO «wn # 9^ld*W 3?ft Ul$fd4> #R q*t 4lfa<£«4qi 

#TO q>T.3n. 4579, cTKfe 22-11-06 1JTCT, ^R StftRJTO # 
#1 SR^E# # UW&- *$H # #.T(qfat.Rl #fat. #fRq, 
31RJ R^T TO #' inq.TJ.Rt-9 # 

^-7 Hftqfail qqr qT$q # RRRR # #R # ^RdfUR # f?f# 

wrcTm # qqfaq # %r* wfRr # arf^TR qq 

&i4q qR^ # ^nTR qft ql«(wii of>t *ft; 

sfa tot Tfsm qfrqftqf tott q^ <rrrfar 

07-06-2007 # TOW *R! # Tfi #; 

afo # #? # TOir # 3TO an## 

qr r$rt 3rrfaet>i^l ski faqR <m fVi*ii qqr ^ <i^ arqjjnq 
qR f^TT TO t; 

afa wi qrfer# # tot aafafror qft «trt 6 qft 
3WRf (l) #a^#^RRTfn*q^aqq#fRite#/#i 1 

3rfc R<q>R #, TOT tR fq^K qR# # 

RTOc( zfa M RRT*TR ^ ^arr% TR fq> TOT *jfa RFITOFT 
fSra?r% # left* 3p^fifl?r #, qR# ‘3 T Rrt T r eft arfqq>R qq ar#* 
qR# qsr fafqyqq fqrqT ^; 

3TcT:, 3RT, RREK, TOT STfafTOT qft «TKT 6 qfT 

3q VRT (1) ^RTqqrT *iRki«<Y q>TqqtqqR^ -|q f q? v^qun 
«t><.d1 # f# 1RT. 3TfV^4I # RcTR # faPiRotf. 

’jW # ww ^ ^qqRi ^ 3ifvq>R qrr 

^5fq fqRIT ^TRIT $; 

3lk, ^ftq TOiR, 3qq STfqfwT qit qRT 6 q?t * 
■jq-qRi (4) srt qqxT TTfqqqf qrr qqtq qr^ Rt^t ^ft 
fqr sr^Mdi§ , i Iq^T^ ^ xjRf 4q<i)q 3Tfaq>R 
q^rm^ «q>I^IH qjt ^T fqrf%?l ^ ■ 

qqfT^, hi^hcii^'I f^n$t% qrr uwiq qR^ qr^ft srt.T^q.qft.qt. ^f 
fq%cT #TT 3$R cPjqft, *j(q ^f ^ ^ SlteR, 

3RFR acif%Rt%cr ftq*rcf ?mf ^ smH jrft R^t 
tqcrRTRf ^ gqq ^.T^.^t.^t., c^.-^t. <N l jRr W 
fqi%q#n i 


3TR.art.^ qwnfq : iqq.q,.Rt.-9 ^ iqq.^4-7 


to : aroq^i 



R3<q : qiToqi 

f^TeTT : ^ ^ilqiond 



qfq : ■jqRHTqicrft 

3TR.qR. q. 

TRf 


Q,q>s ^3R 

1 2 

3 

4 

5 6 

117 0 

12 

0 

0 30 

116/29t 0 

08 

5 

0 21 


1 

2 

3 

4 

5 

6 

ii6/nt 

0 

10 

0 * 

0 

25 

107M 

0 

35 

» 5 

0 

88 

109/1 

0 

12 

5 

0 

31 

109/2 

0 

02 

5 

0 

06 

109/3 

0 

02 

5 

0 

06 

108M 

0 

06 

0 

0 

20 

110/1^ 

0 

01 

0 . 

0 

08 

11(V1^ 

0 

01 

0 

0 

08 

11(V1^ 

0 

02 

0 

0 

05 

'»fl'S : 

0 

96 

5 

2 

38 


TFq : arrqj q^R 




: 4>Him 

fq^fT : ^ ^ilqiqiO 



qfq j 

#0^1 

3TR.TRT. -f. 


TRf 



■#eR 




14/qt 

0 

19 

0 

0 

47 

13M 

0 

02 

5 

0 

06 

12/1. 

0 

05 

0 

0 

12 

12/2. 

0 

01 

0 

0 

02 

16/2. 

0 

02 

0 

0 

05 

12/3. 

0 

00 

5 

0 

01 

12/4. 

0 

01 

0 

0 

08 

15/29t 

0 

19 

5 

0 

48 

16/1 

0 

03 

0 

0 

07 

17/qt 

0 

03. 

5 

0 

09 

39/qt 

0 

33 

0 

0 

82 

40^ 

0 

01 

0 

0 

08 

40/2R 

0 

01 

0 

0 

03 

46/5^ 

0 

09 

5 

0 

23 

46/5^ 

0 

01 

5 

0 

11 

47M 

0 

00 

5 

0 

01 

54^5t 

0 

09 

5 ' 

0 

23 

54M 

0 

01 

5 

0 

0* 

54/3# 

0 

02 

5 

0 

06 

54m 

0 

02 

5 

0 

06 

55/# 

0 

01 

0 

0 

02 

68/2# 

0 

08 

0 

0 

07 

6&2q 

0 

03 

0 

0 

07 

69/# 

0 

00 

5 

0 

01 

72/3Rt 

0 

07 ; 

0 

0 

17 

72/3# 

0 

01 

0 

0 

OB 

72/3q 

0 

08 

0 

0 

06 

71/# 

0 

00 

5 

0 

01 

1319 

0 

19 

0 

0 

47 

#R : 

1 

60 

0 

3 

95 
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112/241 

; o 

00 

5 

0 

01 1/2 

112 ®?; 

0 

01 

0 

0 

03 

113/ll4t 

j 0 

01 

0 

0 

03 

113/1341 

! 0 

02 

5 

0 

06 

114/41 

! 0 

05 

5 

0 

14 

116/41; 

i 0 

03 

5 

0 

09 

117/41 i 

0 

03 

5 

0 

09 

118/41 

0 

11 

5 

0 

28 

82®? 

0 

00 

5 

0 

01 1/2 

82/241 

0 

15 

0 

0 

37 

76®? 

! 0 

05 

0 

0 

12 

78®? 

0 

01 

5 

0 

Ot 

78/1^41 

0 

05 

5 

0 

13 

66/41 

0 

00 

5 

0 

00‘/2 

65/541 

0 

01 

0 

0 

02 

68/41 

0 

03 

0 

0 

08 

60/41 

0 

06 

0 

0 

15 

77/41 

0 

01 

0 

0 

02 

70/41 

0 

01 

5 

0 

Of 

67/41 • 

0 

01 

0 

0 

. 02 

1 

0 

70 

-T«-r- 

5 

1 

741/2 


PFT. . 12016/3/2008-3^^-111] 


TT5f *i<SK 3 TcR 

New Delhi, the 4th March, 2008 

S.O. 602.—Whereas by Notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas $.0. No. 4579 dated 22-11-06 issued under 
Sub-Section (IS) of Section 3 of the Petroleum and Minerals 
Pipe Lines ( Requisition of Right of Users in Land) Act, 
1962 (50 of 1962) hereinafter referred to as the said Act, 
the Central Government declared its intention to acquire 
the Right of lUser in the lands specified in the Schedule 
appended to that Notification for the purpose of laying 


pipe line EMAC-9 to EMAE-7 in the State of Andhra 
Pradesh, a pipeline should be laid by the ONGC - RJY; 

And whereas copies of the said Gazette 
Notifications were made available to the public from 
07-06-07 

And whereas no objections have been received 
from the public to laying of the pipeline by the Competent 
Authority; 

And whereas the Competent Authority has under 
Sub-section (1) of Section 6 of the said Act submitted report 
to the Central Government; 

And whereas the Central Government,after 
considering the said report, decided to acquire the Right 
of User in the lands specified in the Schedule; 

Now, Therefore, in exercise of the powers conferred 
by Sub-Section (1) of Section 6 of the said Act, the 
Central Government hereby declares that the Right of 
User in the land specified in the Schedules appended to 
this Notification is hereby acquired for laying the pipeline; 

And further in exercise of the powers conferred by 
Sub-Section (4) of Section 6 of the said Act, the. Central 
Government hereby directs that the Right of User in the 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest, on this date of the publication 
of this declaration, in die ONGC, K G. Project/Rajahmundry 
Asset, free froifrencumbrances. 

SCHEDULE 


ROU Pipe Line fromEMAC-9 to EMAE-7 


State : Andhra Pradesh 

District: East Godavari 

Mandal: KARAPA 

Village: Gurajanapalli 

R. S.No. 

Hectares Ares 

Centi 

Ares 

Acres 

Cents 

117 

0 

12 

0 

0 

30 

116/2P 

0 

08 

5 

0 

21 

116/IP 

0 

10 

0 

0 

25 

107/P 

0 

35 

5 

0 

88 

109/1 

0 

12 

5 

0 

31 

109/2 

0 

02 

5 

0 

06 

109/3 

0 

02 

5 

0 

06 

108/P 

0 

08 

0 

0 

20 

11Q/1A 

0 

01 

0 

0 

03 

HO/IB 

0 

01 

0 

0 

03 

110/1C 

0 

02 

0 

0 

05 

TOTAL: 

0 

96 

5 

2 

' 38 
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State : Andhra Pradesh Mandal: Karapa 
District: East Godavari Villagd: Gonripiidi 


R. S. No. 

Hectares Ares 

Centi, 
Ares 

Acres 

Cents 

1 

2 

3 

4 

5 

6 

14/P 

0 

19 

0 

0 

47 

13/P 

0 

02 

5 

0 

06 

12/1 

0 

05 

0 

0 

12 

12/2 

0 

01 

0 

0 

02 

16/2 

0 

02 

0 

0 

05 

12/3 

0 

00 

5 

0 

01 

12/4 

0 

01 

0 

0 

03 

15/2P 

0 

19 

5 

0 

48 

16/1 

0 

03 

0 

0 

07 

17/P 

0 

03 

5 

0 

09 

39/P 

0 

33 

0 

x 0 

82 

CKV2B 

0 

01 

0 

0 

03 

410/2A 

0 

01 

0 

0 

03 

46/5B 

0 

09 

5 

0 

23 

46/5A 

0 

Ot 

5 

0 

11 

47/P 

0 

00 

5 

0 

01 

54/3D 

0 

09 

5 

0 

23 

W3C 

: 0 

01 * 

5 

0 

W 

54/3B 

0 

02 

5 

0 

06 

54/3A ’ 

. 0 

02 

5 

0 

05 

55/P 

0 

01 

0 

0 

02 

68/2B 

0 

03 

0 

0 

07 

68/2A 

0 

03 

0 

0 

07 

69/P 

0 

00 

5 

0 

01 

72/3C 

0 

07 

0 

0 

17 

12/SB 

0 

01 

0 

0 

03 

72/3A 

0 

03 

0 

0 

08 

71/P 

0 

QO 

5 

0 

01 

73/9 

0 

19 

0 

0 

47 

TOTAL: 

1 

60 

0 

3 

95 


885 G1/08—7 


State : Andhra Pradesh Mandal: Karapa 
District: East Godavari Village: Patharlagadda 


fc&No. 

Hectares Ares 

Centi 

Ares 

Acres 

Cents 

112/2B 

0 

00 

5 

0 

OlVi 

112/2A 

0 

01 

0 

0 

03 

113/1 IP 

0 

01 

0 

0 

03 

113/13P 

0 

02 

5 

0 

06 

114/P 

0 

05 

5 

0 

14 

116/P 

0 

03 

5 

0 

09 

117/P 

0 

03 

5 

0 

09 

118/P 

0 

11 

5 

0 

28 

82/2A 

0 

‘00 

5 

0 

OIVi 

82/2B 

0 

15 

0 

0 

37 

76/2A 

0 

05 

O 

0 

12 

78/3A 

0 

01 

5 

0 

W 

78/lAP 

0 

05 

5 

0 ' 

13 

66/P 

0 

00 

6 

0 

00 Vi 

65/5P 

0 

01 

0 

0 

02 

68/P 

0 

03 

0 

0 

08 

60/P 

0 

06 

0 

0 

15 

17/P 

0 

01 

0 

0 

02 

10/P 

0 

01 

5 

0 

W 

67/P 

0 

01 

0 

0 

02 

TOTAL: 

0 

70 

5 

1 

im 


[F.No. 12016/3/2008-ONG-1H] 
RAJ SEKHAR SDCDAR, Under Secy. 
20 Rri*, 2008 


*>r.3Tr. 603.—Qglftiw sfk 
3 wiW ^ ^7 3T^N) 

1962 (1962 4ST 50) SfffaRm W 

w t) tiro 2 (^) ^ 3t^R<ui affc vm ^ ?rsm* 

’RET II 3, <Pt<9(€ (ii) srf^J^TT #tS!R 3R 4520 
writer 29 2005, ^ sirrah wot3 I^rwr, 

2005 3 $3*1, ^ PRcKdl $ ^ *1$ *lfHt ^ 

(1) ^ 'stwftsici «tRro<tT ^ ( 2) 

3 dfir t fe ffi «Nf ^ ^14RT ^R? fldW-q % 

34*»r#ki (str^sh^t), t^RT^rr tf^^r 

101, 9, ^ ^ ^ 

4IHH 1 K-361 008 (ipRM) 
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■fa {JRT ^ mRcUH RissiA 

srfafrm <£ Tnfwfcfr ^ ^rf 

w ^PdRcw uifa^Rt ^ irrftpfKT 

Wt t :- 


*rfMt 


■*tRw±ijf ^ to 4* m 


(i) 

(2) 


1. [fll V.'d. 'Il'^llst, eblkefr JJsrq ^ 

Vntll{lRl«*> ^T, 

C^lf^cd ), SflfW 47 
^eiVi ofRfeoF 
iSITF ^#3 Rdl4~H % ^RmUviH 
Rifats, lOljftTcR 
^toi i$& f 9- x f2d ^ 

'5im i R-361008 

(T^TTrT) 

2 & Hedl’lW, 

r «bil<ieh TE^T, 

|(^rf%5T) ( ciifuMi 4* 

RlHlM, e hdl<i e t) 

[SKT RdR=H % '£R4 m12¥H 

faftr&, ioi,1^r 

9-^ M 

Tfe, ^FPR-361 008 
(TpRffi) 

3. Sft Trg. Xq. TflTitq^ 

, <b’il<i«h 3^T ( 

( *|e|lPlfcjcd), ‘4lP u M 4^ 

&«iRi f^f^rrn, ^Rfe^> ^h<*k, 

gRT RdW-H % 

^it^<H< RiRkU, 101, Rnh 
9-^ 

nWR-361 008 

C^m) _ 

PR ^ ^1.-14014/9/2003-#^] 
?Tfrf, 33^3 «p=|e< 

New Delhi, the 20th March, 2008 

S.O. 6^3 .—In pursuance of clause (a) of Section 2 
of theiPetroleum and Minerals Pipelines (Acquisition of 
Right pf Useij in Land) Act, 1962 (50 of 1962) (hereinafter 
called| the sajd Act), and in continuation of notification 
number S. O. {4520 dated 29th October, 2005, published in 
the Gazette olf India Part n. Section 3, sub-section (ii) on 
3rd Djecemb^r 2005, the Government of India hereby 
authorizes the additional persons mentioned in column (1) 


of the table given below to perform the functions of 
Competent Authorities under the said Act for laying of the 
pipeline by M/s Reliance Gas Transportation Infrastructure. 


Limited, having its Registered Office at 101, Shivam 
Apartments, 9-Patel Colony, Bedi Bunder Road, Jamnagar- 
361 008 (Gujarat) for transportation of natural gas through 
its Chennai-Bangalore-Mangalore gas pipeline in respect 
of the areas mentioned in column (2) of the said table:- 

TABLE 

Name and address 

Areas of 

of persons 

jurisdiction 

(1) 

(2) 

1. Shri K. H. Nanjego wda. 

All districts of 

Karnataka Administrative 

Services, (Retired), 

Commerce and Industries 
Department, Government 
of Karnataka, C/o M/s. 

Reliance Gas Transportation 
Infrastructure Limited, 

101, Shivam Apartments, 

9-Patel Colony, Bedi Bunder 

Road, Jamnagar-361 008 (Gujarat). 

Karnataka 

2 Shri K. Mallinath, 

All districts of 

Karnataka Administrative 

Services, (Retired), 

Commerce and Industries 
Department, Government 
of Karnataka, C/o M/s. 

Reliance Gas Transportation 
Infrastructure Limited, 

101, Shivam Apartments, 

‘ 9-Patel Colony, Bedi Bunder 

Road, Jamnagar-361008 (Gujarat). 

Karnataka 

3. Shri H. M. Nagappa, 

All districts of 

Karnataka Administrative 

Services, (Retired), 

Commerce and Industries 
Department, Government 
of Karnataka, C/o M/s. 

Reliance Gas Transportation 
Infrastructure Limited, 

101, Shivam Apartments, 

9-Patel Colony, Bedi Bunder 

Road, Jamnagar-361008 (Gujarat). 

Karnataka 


[F. No. L-14014/9/2003-GP] 


K. K. SHARMA, Under Secy. 


eh’lldef <Mt 
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^T. 3U. 604,—aftftfwi, 1947 (1947 
'^t 14) m 17 % ft, Prefer ^»r 1ftfe%z 
% z ™ % fts^ afrt q ift qafl % ftNr, 

ft f¥$e ftbatfro faqic ft %^r 4H4»i< ftlfttfror 
•afttrawsm '•qraiew, oh[$6ih % w (ft^ft Om 

147/2006) ^ Mfwi *fR?ft t, ft) ^R3>K 

25-02-2008 ^ 3IIRT ^3TT «IT I 

[ft. Hfl-12011/133/2001-3^ 3TR Oft-II)] 

Tff^ grqR, arfWft 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 25th February, 2008 

S.O. 604.—In pursuance of Section if of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 147/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Emakulam as shown in the Annexure, in 
the Industrial Dispute between the management of 
Syndicate Bank and their workmen, which was received 
toy the Central Government on 25-2-2008. 

[No. L-12011/133/2001-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

PRESENT: 

Shri P. L. Norbert, B.A., LL.B., Presiding Officer 

(Monday the 4th day of February, 2008/ 

15 th Magha 1929) 

LD. 147 of 2006 

(LD. 39/03 of Industrial Tribunal, Kollam) 

Union The President, 

Syndicate Bank Employees’ Union, 
Kalyan Bhavan, 1st Floor, 

69, Annerian Street, Post Box 
No. 180, Chennai-600001 

By Adv. Sri. Ajith S. 

Management : The Deputy General Manager, 
Syndicate Bank, Zonal Office, 

P.B. No. 2268, Sastha Kripa Office 
Complex, Sasthamangalam, 

Thi nivanatha pur am -695010 

By Adv. Sri. G.S. Kalkura 


This case coming up for hearing on 04-02-2008, 
this Tribunal-cum-Labour Court on the same day passed 
the following: 

AWARD 

This is a reference made under Section 10(l)(d) of 
Industrial Disputes Act, 1947. The reference is : 

SCHEDULE 

' “Whether the action of the management of 
Syndicate Bank, Trivandrum in imposing the 
punishment of bringing down the scale of pay lower 
by two stages for a period of two years on Shri K.P. 
Mohanan, Stenographer is justified ? If not, what 
relief the workman concerned is entitled to ?” 

2. On notice though both sides entered appearance 
and filed claim statement and written statement, the union 
has been taking time repeatedly. The reference was made 
originally to Industrial Tribunal, Kollam in 2003. Even 
after 4 years the union does not appear to be interested in 
* the matter. Hence there is no meaning in keeping the 
case pending indefinitely. Therefore, I find that the action 
of the management is legal and justified. 

In the result, an award is passed finding that the 
action of the management in imposing the punishment 
of bringing down the scale of pay by two stages for a 
period of two years on the worker, Shri K.P. Mohanan, 
Stenographer, is legal and justified and he is not entitled 
for any relief. No cost. 

(Typed, corrected and passed by me on this the 4th 
day of February, 2008). 

P.L. NORBERT, Presiding Officer 

Appendix : Nil. 

^ fe’trt), 25 2008 

W. 605.—faqie 1947 (1947 

14) mi 17 % STJSROf ft, 

ifeq i % ware % foqWbf ftfr 
% ft’ ft 

223/2006) ft! 

25-02-2008 *Bt UTRt f3TT «TT I 

[ft. 1^-12012/42/2006-3lft SIR (ftt-II)] 
g»*iK, 3TftTOJlft 

New Delhi, the 25th February, 2008 

S.O. 605.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 223/ 
2006) of the Central Government Industrial Tribunal- 
cum-Labour Court, Emakulam as shown in the Annexure, 
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in tke Industrial Dispute between the management of 
Central Bafik of India and their workmen, which was 
received byi the Central Government on 25-2-2008. 

[No. L-12012/42/2006-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 


IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 

t COURT, ERNAKULAM 

! i 

PRESENT: 


Shri b L. Noibert, B. A., LL.B., Presiding Officer 

(Thursday the 22nd day of November, 2007/ 
1st Agrahayana 1929) 


Worjunan 


LD. 223 of 2006 

: V. Shajiv Kumar, 

Door No. 2, 1st Floor, R/o Rone 
Complex, Near Malaysia 
Manorama, Pathanamthitta 

By Adv. Sri. Manoi R. Nair 


Management : The Regional Manager, 

Central Bank of India, 

Regional Office, P.B. No. 98, 
Gopal Buildings, Thyvila Road, 
s Thiruvanathapuram-695001 

By Adv. Sri. E.R. Venkiteswaran 


witnesses nor adduced defence evidence. However he 
participated in the enquiry throughout and raised no 
objection regarding the conduct of the enquiry. He 
wanted a lawyer to assist him which could not be allowed 
as the management representative was neither a law 
graduate nor a legally trained person. He says that the 
findings are based on evidence on record. The oral 
evidence of MW 1 and the documentary evidence of Ext 
Ml stand unchallenged. Therefore I hold that the findings 
are correctly drawn and call for po interference. 

In the result, an award is passed finding that the 
action of the management in dismissing the workman 
Shri Shajiv Kumar from the service of the bank is legal 
and justified and the workman is not entitled for any relief. 
The award will come into force one month after its 
publication in the official gazette. 

(Typed, corrected and passed by me on this the 22 nd 
day of November, 2007). 

P. L. NORBERT, Presiding Officer 

APPENDIX 

Witness for the management 
MW 1 22-11 -2007 Shri K.P. Krishna Kumar 

Exhibits for the management 
Ml — Copy of Enquiry file 

M 25 Wtfi, 2008 


1 This Case coming up for hearing on 22-11-2007, 
this Tribunal-cum-Labour Court on the same day passed 
the fpllowiqg : 

AWARD 


This is a reference under Section 10(l)(d) of 
Industrial Disputes Act challenging the action of the 
management in dismissing Shri Shajiv Kumar, Computer 
Temfinal Operator from the service of the bank. 


; 2. Though both sides entered appearance and filed 
their? pleadihgs when the case came up for evidence the 
workman and counsel remained absent. Since the worker 
and counsel] are remaining absent continuously there is 
no other go than to proceed with the case ex parte. 


3. The Enquiry Officer is examined as MW 1 and 
the Enquiry file is marked as Ext. Ml. The Enquiry Officer 
has sfated thpt the enquiry was conducted complying with 
the principles of natural justice and fair play. The workman 
was allowed to take the assistance either of a union office 
bearpr or a co-worker. Copies of documents of 
>ement were given to the worker on time. Sufficient 
rnity iwas given to the worker to cross examine 
man^gemeft witnesses and also to adduce defence 
evidence. B(ut the worker neither cross examined the 


’3TT. 3TT. 606.—3?l€llPr«b ajfafWT, 1947 (1947 

’PtT 1 4 ) rircr 17 % t|* } 'incfrit ‘sfapr 

^\ wt t, mm ^ 25 - 02-2008 

3rRT^3TT «ni 


[^T. TJjPT-17012/27/91 -3TT^ 3TTC (^ft-II)] 
gj*m, 'STfri^Tfl 

New Delhi, the 25th February, 2008 

S.O. 606.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 72/ 
1991) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bangalore as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Life Insurance Corporation of India 
and their workmen, which was received by the Central 
Government on 25-2-2008. 

[No. L- 17012/27/91 -ER (B-II)] 
RAJINDER KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated : 7th February 2008 

PRESENT: 

Shri AR. Siddiqui, Presiding Officer 
C.R No. 72/1991 

I PARTY H PARTY 

Shri D.S. Rangaraddiyavar, The Senior Divisional 
Residing at Gurlakatta P.O., Manager, 

Kankikoppa, Nargund Life Insurance Corporation 
Taluka, District of India, Post Box No. 16, 

Dharwad Dharwad. 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
tins dispute vide order No. L-17012/27/91-IR (B-II) dated 
28th October, 1991 for adjudication on the following 
schedule: 

SCHEDULE 

“ Whether the management of Life Insurance 
Corporation of India is justified in removing 
Shri D.S. Rangaraddiyavar from service with effect 
from 21-10-1986? If not to what relief the workman 
is entitled?” 

2 . A charge sheet dated 7-05.-1984 appears to have 
been issued to the first party in the following terms: 

“CHARGE SHEET 

1. You procured/caused to be procured the proposal 
for insurance of Rs. One lakh on the life of late 
Shri Vasudev. Rangappa Jangal, vide proposal 
No. 1682631 resulted into Policy No. 64227887 
of Annigeri Village in Navalgund Taluk of 
Dharwad District in the month of March 1982 
in the agency of Shri G.R. Meti, the then 
Insurance Agent Code No. 3783631 working 
under your organization, knowing folly well that 
the said late Shri Vasudev Rangappa Jangal 
was uninsurable on account of the following 
reasons:— 

(a) Thai late Shri Vasudev Rangappa Jangal was 
suffering from neurological problems since 
childhood diagonised as congenital cerebral 
palsy which was chronic and incurable; 

(b) That late Shri Vasudev Rangappa Jangal had 
no property in his name and had therefore 
no income of his own. 


2. (a) That you deliberately and with malafide 

intention arranged for the medical 
examinations of the above late Shri Vasudev 
Rangappa Jangal with Dr. Prahlad Murthy of 
Navalgund and Dr. A.S. Yaraguppi of 
Annigeri both with a limit of Rs. 25,000 each 
although the services of Dr. N.R. Patil of 
Annigeri with a limit of Rs. 50,000 were 
available on the date of medical examination 
viz. 20-03-1982; 

(b) That while replying to the query raised by 
Dharwad B.O. as to why the services of a 
doctor with higher limit were not availed of 
in the present case you falsely represented to 
the office that the doctor with Rs. 50,000 limit 
was out of headquarters and as such the party 
was examined by two doctors with Rs. 25,000 
limit each. 

(3) That in the moral hazard report submitted 
by you in the above cited case of late 
Shri Basudev Rangappa Jangal you have 
falsely reported that Shri Vasudev did not 
belong to Hindu undivided family and that 
the usual state of health of Shri Vasudev was 
good and his income was Rs. 25,000 p.a. from 
lands and recommended the proposal for 
acceptance. 

That on the basis of your recommendations/ 

. representation the corporation accepted the 
risk under the said proposal of late Shri 
Vasudev Rangappa Jangal and issued the 
policy bond bearing No. 64227887 for Rs. One 
lakh sum assured and the said policy resulted 
into an early claim by death of the assured on 
13-07-1982. 

By your aforesaid actions, you have : 

(i) failed to maintain absolute integrity; 

(ii) failed to serve the corporation honestly 
and faithfully, and 

(iii) knowingly acted in a manner detrimental 
to the interest of the corporation and 
prejudicial to good conduct; and thus, you 
have hereby committed breach of 
Regulations 21 & 24 (read with 
Regulation 39) of LIC of India (Staff) 
Regulations, 1960 and for which any one 
or more of the penalties prescribed- in 
Regulation 39 of the said (Staff) 
Regulations, 1960 can be imposed upon 
you.” 

3. A Domestic Enquiiy was conducted and on the 
basis of the enquiiy findings holding the first party guilty 
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ofl the charges, he was removed from service w.e.f. 
21!-10-19^6. The first party appears to have raised the 
dispute with the conciliation authority concerned resulting 
inio the pjresent reference proceedings. 

4. the case of the first party in his claim statement 
injbrief is that the DE conducted against him was not by 
tlfe competent authority much less it was conducted in 
violation]of principles of natural justice denying him 
opportunity to defend himself. He further contended that 
the enquiry findings stand vitiated on the ground that 
material fitnesses were not examined, no documentary 
evidence]was available and that the enquiry officer 
accommojdated the second party management to conduct 
the case ^s it desired; that the findings were also bad as 
rejiance v^as made on the statements of all the witnesses 
exjxpt th^ witness by name Shri Ramakrishna Reddy; 
th$t theije were no supply of LIC of India (Staff) 
Rqgulatidns, 1960 framed thereunder; that the non- 
pr|>ductio|n of medical reports of the two doctors who 
certified {the proposal of Vasudev Jangal resulted in 
miscarriage of justice. The first party also pointed out 
other grounds challenging the enquiry proceedings as well 
as ithe enquiry findings. While, coming to the impugned 
punishment order he contended that the disciplinary 
authority Was not justified in considering his past service 
and relying upon the aforesaid vitiated findings and that 
punishment of dismissal also was disproportionate to the 
gravity oft he misconduct alleged to have been committed 
byjhim. Therefore, he requested this tribunal to reinstate 
hiip in service with full back wages and all other attended 
benefits. 

5. Tjhe management by its counter statement, while 
natratingj the allegations made in the charge sheet 
contended that a proper and fair enquiry by a competent 
authority {was conducted giving reasonable opportunity 
to the firsf party to defend himself during the course of 
enquiry. Therefore, proceedings of enquiry were in 
accordance with the principles of natural justice. The 
management further contended that the enquiry findings 
wqre very much based on sufficient and legal oral and 
documentary evidence and therefore, suffered from no 
perversity land that the impugned punishment order passed 
against the first party was justified having regard to 
thq gravity of the charges of misconduct committed by 
him. 

6 . Based, on the respective contentions of the parties 
with regafd to the validity and fairness or otherwise of 
thq enquiry proceedings, this tribunal by order dated 
4-03-1992 framed the following Preliminary Issue : 

“Whether the second party proves that it has held 

the Domestic Enquiry against the first party 

workman in accordance with law and natural 

justice.” 


[Part II— Sec. 3(ii)] ^ 

7. During the course of trial of the said issue, the 
management examined two witnesses including the 
enquiry officer and got marked two documents at Ex. Ml 
& M2 (Ex. Ml is the book of enquiry proceedings). The 
first party also examined himself as witness and it is after 
hearing the learned counsels for the parties, may learned 
Predecessor by his order dated 19-5-1999 answered the 
above said preliminary issue in favour of the management 
holding that the enquiry conducted against the first party 
by the second party is fair and proper. Thereupon, counsels 
for the respective parties appear to have been heard on 
merits of the case and my learned Predecessor by his award 
dated 24-8-1999 rejected the reference. 

8 . Aggrieved by the aforesaid orders on DE issue 
and the award, the first party approached the Hon’ble High 
Court in WP No. 47322/2001 and his Lordship of our 
Hon’ble High Court by order dated 21-02-2006 quashed 
the impugned award as well as the order on Domestic 
Enquiry and the matter was remitted back to this tribunal 
for fresh consideration of the reference in the light of the 
observations made in the above said order. 

9. After the remand parties were notified and they 
made appearance before this tribunal through respective 
counsels and the matter came to be posted for evidence 
for the second party. On 18-07-2006, learned counsel 
appearing for the second party (hereinafter called the 
management) filed interlocutory application at IA No 1 
under Section 11 of the ID Act, read with Section 151 
CPC requesting this tribunal to dismiss the reference on 
hand on the ground that the first party who happened to 
be the Development Officer of the management of LIC of 
India is not a workman as defined under Section 2(s) of 
the ID Act, and therefore, this tribunal has got no 
jurisdiction to adjudicate the reference on hand. The 
application was resisted on the part of the first party and 
after having heard both the counsels for the respective 
parties, this tribunal by order dated 9-02-2007 dismissed 
the said application with costs of Rs. 1000. Aggrieved by 
this order the management preferred a Writ Petition No. 
5944/2007 and the Hon’ble High Court vide order dated 
11-04-2007 dismissed the said Writ Petition. The 
management then preferred a Writ Appeal No. 1181/2007 
challenging the aforesaid order made by the learned Single 
Judge in the said Writ Petition and that appeal came to be 
dismissed by the Division Bench of the Hon’blc High 
Court by order dated 07-08-2007. Thereupon, when the 
matter was taken up for hearing on 13-03-2007, learned 
counsel representing the management sought for time to 
lead evidence in the matter and to that learned counsel 
representing the first party submitted that second party 
cannot lead evidence on merits as it has not taken any 
plea in its counter statement seeking permission of the 
court to lead evidence if DE held to be unfair. After having 
perused the counter statement filed by the management, 
the submission made by the learned counsel for the first 
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party was found to be correct and therefore, the matter 
was posted to hear arguments on merits, finally. Then the 
case underwent several adjournments on the request of 
the learned counsel for the management and it is on 
3-09-2007, he came up with another interlocutory 
application at [A No. 2 seeking permission of this tribunal 
to lead fresh evidence to substantiate the charges of 
misconduct leveled against the first parly. This application 
again came to be opposed on the part of the first party 
and after having heard and learned counsels representing 
both the parties, this tribunal by order dated 19-11-2007 
dismissed the said application imposing costs of 
Rs. 2000 upon the management. Then the learned counsel 
for the management sought adjournment of hearing on 
the ground that the management has preferred a Writ 
Petition against the above said order of this tribunal dated 
19-11-2007 and the case came to be adjourned awaiting 
the stay order copy from the Hon’ble High Court. On 
16-01-2008, learned counsel for the first party filed a 
memo along with Xerox copy of the Hon’ble High Court 
order in WP No. 19950/2007 dated 3-01-2008 where 
under the writ petition filed by the management 
challenging the order of this tribunal dated 19-11-2007 
was dismissed. On the said date learned counsel for the 
first party was heard in the matter and learned counsel 
appearing for the management not being present, the 
matter came to be posted for his arguments on 
21-01 -2008 on which date he filed his written arguments. 

10. Learned counsel representing the first party in 
his oral arguments submitted that since the finding of 
this tribunal giving the finding to the effect that the DE 
is fair and proper has been set aside by the Hon’ble High 
Court and since the second party management in the 
absence of the plea taken in the counter statement to lead 
fresh evidence to prove the charges of misconduct leveled 
against the first party, this tribunal has already rejected 
the; request of the management vide order on aforesaid IA 
No. 2, the charges of misconduct have remained to be 
proved and in the result, the punishment of removal from 
seivice imposed upon the first party survives no more and 
therefore, the first party is entitled for relief of 
reinstatement and all other consequential benefits. « 

11. Learned counsel for the management in his 
written arguments in the first instance simply repeated 
the various contentions taken by the management in its 
counter statement and thereupon gave the details of the 
progress made in the case and filing of two applications 
referred to supra. The last contention takea by the 
management in the said written argument was that if the 
management had been given an opportunity to lead 
evidence, as per the directions of the Supreme Court as 
found in the decisions reported in AIR 2006 SC 92, AIR 
2006 SC 2739 the management could have proved the 
case against the first party justifying the management’s 
action in dismissing him from service. 


12 . I do not find substance in the aforesaid written 
arguments submitted on behalf of the management. In 
the present case as argued for the second party, after the 
Domestic Enquiry was held to be not fair and proper by 
the Hon’ble High Court in the aforesaid Written Petition, 
in the normal course the management would have been 
given an opportunity to lead fresh evidence to substantiate 
the charges of misconduct leveled against the first party. 
However, in the instant case, as argued for the first party 
there has been no plea taken by the management in its 
counter statement reserving its right to lead fresh 
evidence, in case the DE proceedings were held to be not 
fair and proper. As noted above, the attempt on the part 
of the management seeking permission of this tribunal to 
lead fresh evidence vide IA No. 2 referred to supra foiled, 
it appraoched the Hon’ble High Court in the Writ Petition 
and as seen above, there also the management could not 
succeed in the matter. Therefore, as the things stand, when 
the Domestic Enquiry held against the first party is held 
to be not fair and proper and the management was 
handicapped in leading fresh evidence to substantiate the 
charges of misconduct leveled against the first party in 
the light of the above said situation, then, the only 
conclusion to be drawn by this tribunal would be that the 
aforesaid charges of misconduct leveled against the first 
party have remained to be proved and in the result, the 
impugned punishment order passed against him survives 
no more. The resultant corollary would be his 
reinstatement in service if he has not attained the age of 
superannuation. 

13. Now, coming to the question of relief of back 
wages. We have no evidence either on the part of the first 
party or on the part of the management on the point of 
gainful employment or otherwise of the first party. The 
first party did not appear before this tribunal leading 
evidence on the said point and there was also no attempt 
on the part of the management to produce any evidence 
justifying that the first party has been gainfully employed 
during the period he was away from the service of the 
management. Therefore, having regard to the latches both 
on the part of the first party as well as on the part of the 
management on the above said point, it appears to me 
that ends of justice will be met, if the first party is directed 
to be reinstated in service with 50 per cent of the back 
wages from the date of impugned punishment order till 
the date of his reinstatement or till the date of his attaining 
the age of superannuation whichever is earlier with all 
consequential benefits including benefit of continuity of 
service. Hence the following award : 

AWARD 

The management is directed to reinstate the first 

party into its service in case, he has not yet attained 

the age of superannuation. He shall be paid 50 per 

cent of the back wages from the date of impugned 
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punishment order till the date of reinstatement or 
till the date of his attaining the age of 
superannuation whichever is earlier with continuity 
: of service and all other consequential benefits. No 
costs.! 

(Dieted to PA transcribed by her corrected and 
signed by trie on 7th February, 2008). 

A.R. SIDDIQUI, Presiding Officer 

^ 25 2008 
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New Delhi, the 25th February, 2008 

S.O. j607.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 53/ 
2004) of thejCentral Government Industrial Tribunal-cum- 
Labour Court No. 2, Dhanbad as shown in the Annexure 
in the Industrial Dispute between the management of 
UCO Bank! and their workmen, which was received by 
the Central!Government on 25-2-2008. 

[No. L-12011/31/2006-IR (B-lI)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

[BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri Nagendra Kumar, Presiding Officer 

lathe matter of an Industrial Dispute under 
i Section 10(l)(d) of the I D. Act, 1947 

Reference No. 53 of 2006 

Parties : : Employers in relation to the 

management of UCO Bank and their 
workmen 

APPEARANCES: 

On behalf of the ; Mr. B. Prasad, State Secretary, 

workman UCO Bank Employees 

Association 


) 


On behalf of the : Mr. Ratan Kumar Chakraborty, 

Employees Representative of the 

Management 

State : Jharkhand Industry: Banking 

Dated, Dhanbad, the 18th Feb., 2Q08. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1 )(d) 
of the I D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order 
No. L-12011/31/2006-IR(B-II), dated, the 1st August, 2006. 

SCHEDULE 

“Whether the action of the management of UCO 

Bank to impose the punishment of dismissal from 

service vide order dated 22-2-2006 on Shri V. K. 

Azad is legal and justified? If not, what relief is the 

disputant concerned entitled to?” 

2. In this case both the parties appeared through 
their authorised representative but only the workman side 
has filed the Written Statement. Subsequently at the stage 
of filing Written Statement-cum-rejoinder by the 
management the representative of the workman by filing 
a petition has submitted his prayer to pass a ‘No dispute’ 
Award in this case on the ground that the dispute in 
question has amicably been resolved and the concerned 
workman involved in this reference has been reinstated 
in service. In view of such submission made on behalf 
of the workman side, the representative of the management 
raised no objection. 

Perused the petition submitted on behalf of the 
workman and heard both sides. 

Since the concerned workman involved in the 
reference has been reinstated in service and as prayer has 
been made to pass a ‘No dispute’ Award on behalf of the 
workman, 1 do not find any reason to drag on the case for 
days together. Under such circumstances, a ‘No dispute’ 
Award is passed in this case presuming non-existence of 
any industrial dispute between the parties. 

# NAGENDRA KUMAR, Presiding Officer 
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New Delhi, the 25th February, 2008 


S.O. 608.—In pursuance of Section 17 Of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/ 
28/2006) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 2, Mumbai as shown in the 
Annexure, in the Industrial Dispute between the 
management of Shipping Corporation of India and their 
workmen, which was received by the Central Government 
oil 25-2-2008. 

[No. L-31011/13/2005-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

Shri A.A. Lad, Presiding Officer 

Reference No. CGIT-2/28 of 2006 

Employers in relation, to the Management of (1) 
Shipping Corporation of India (2) M/s. Electro Mat 
Consultants 

(][) The Chairman-cum-Managing Director 
Shipping Corporation of India 
Shipping House, 245, Madame Cama Road, 
Mumbai-400021 

(2) The Proprietor 

M/s. Electro Mat Consultants 
201, Rachna Apartment, 2nd Floor, 

Babu Jadekar Marg, Bhandup (E), 
Mumbai-400042 

V/s. 

Their Workmen 

Shri Mohan Bhaurao Gaikwad 
C7o Shri L.K. Gaikwad 
B-279/3, Government Colony, 

Bandra (E), 

Mumbai-400051 

Appearances: 

For the Employer (1) : Mr. P Ramaswamy 

Advocate 

(2) : Absent 

For the Workmen : Absent 

Mumbai, dated 24th January, 2008 

AWARD 

The Government of India, Ministry of Labour by 
its Order No. L-31011/13/2005 IR(B-II) dated 24-05-2006 


in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the contract between the contractor and 
the management of Shipping Corporation of India 
is sham and bogus and is a camouflage to deprive 
the workman Shri Mohan Bham Rao Gaikwad from 
the benefits available to permanent workers of the 
Shipping Corporation of India ? If so, whether the 
action of the management of Shipping Corporation 
of India and its Contractor, Shri R.C. Kundu, 
Proprietor, M/s. Electro Mat Consultants is proper 
* and justified in terminating the services of Shri 
Mohan Bham Rao Gaikwad from the services w.e.f. 
10-9-2004 ? If not, what relief the workman is 
entitled to V 

2. After registering of reference, notices were sent 
to both parties. Roznama reveals that Management served 1 
by Ex. 3 whereas, second party workman served by Ex-5. 
Again fresh notices were issued looking the absence of 
both parties. Management was served vide Ex-7, union 
served vide Ex-9. Management No. 1 fued vakalatnama 
Ex-10. However nobody appeared for the union or for the 
concerned workman, though on number of occasions 
notices served on it. 

3. Looking the absence of second party, I concude 

that second party is not interested in proceeding with the 
reference. Hence the order: 1 

ORDER 

Reference is disposed of for want of prosecution. 
Mumbai, 

Dated: 24-1-2008 

A. A. LAD, Presiding Officer 
fey#, 25 TO#, 2008 
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New Delhi, the 25th February, 2008 

SjO. 609.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 497/ 
2005) of the Central Government Industrial Tribtmal-cum- 
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Labour Court No. II, Chandigarh as shown in the 
An(nexure in the Industrial Dispute between the employers 
in jrelatiop to the management of BBMB and their 
workman, which was received by the Central Government 
on £5-2-2008. 


Lai, Chander Bhan and Satbir Shard also filed their 
affidavits. They have also appeared in the witness box. 
The Management examined one Surinder Kumar, as their 
witness, who proved his affidavit exhibit M-l, besides 
documents marked as M-2 to M-9. 


[No. L-22012/259/94-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 


ANNEXURE 


CENTJRAL GOVERNMENT INDUSTRIAL 
| TRI$UNAL-CUM-LABOUR COURT-II 


CHANDIGARH 


Shri Kuldip Singh, Presiding Officer 
Case I.D. No. 497/2005 


Registered on: 22-08-2005 
! Date of Decision : 7-07-2007 
Workmen 


Versus 


Petitioner 


Chairman, BBMB, Chandigarh 

....Respondent 


APPEARANCE 

For the Woi|tman : Shri Dhani Ram AR 

For the Management ; Shri Sandeep Chopra 
Advocate 

AWARD 


The reference which has fallen for the consideration 
of this Tribunal was received in this office from the 
Ministry of (Labour, Government of India under letter 
No. i-22012/259/94-IR (C-II) dated 28th Nov., 1994 
which reads ias under : 


“Whether the action of the Management of BBMB 
in not] granting special pay and time bound 
promotional/revised promotional scales based on 
jPSEB patterns adopted by BBMB (admissible to its 
jregulaij employees who have put in 9/16 years of 
Service) to its work charged employees is legally 
just anq valid ? If not to what relief the work charged 
worker^ of BBMB are entitled to and from what 
date r 1 


On getting the notice of reference from this Tribunal, 
the parties appeared through their representatives and fil 2 d 
their Respective claims. They also placed on record 
photocopies of a number of documents and affidavits of 
their v itnessejs. Shri Dhani Ram who claimed himself to 
be the Genera) Secretary of Sundemagar filed his affidavit 
in support of! petition. In addition, the workmen Roop 


The claim of the workmen, who have raised this 
claim through the Unions is that they had raised the 
demand of parity of pay scales on the pattern of Punjab 
State Electricity Board, onthe ground that the 
Management had adopted the pay scales of Punjab 
Electricity Board w.e.f. 1st January, 1986. The 
Management did not accede to demand of the workmen, 
therefore, the reference has been made to this Tribunal; 
that as per the certified standing orders of the workmen 
have been classified as permanent, according to which a 
permanent employee is an employee who had been 
engaged on permanent basis and includes a person who 
satisfactorily completes probation period of one year, 
which period, includes the breaks due to sickness, 
accidents, leave, block outs, strikes etc.; that as per the 
standing orders of the Management workmen were 
debarred from getting time bound pay scales. The standing 
orders to that extent thus were discriminatory. The 
standing orders were further discriminatory not 
disallowing time bound pay scales as were allowed to 
regular employees, after 9/16 year’s of service. Thus the 
standing orders so approved by the competent authority 
are discriminatory, therefore, the same are required to be 
quashed. Also for the reasons that the Management 
accepted and implement 2-C award of 1971, given on 
1974 and published in June, 1974 since the day the said 
award became applicable to the Management project. 
According to that award the Management was to issue 
offer of appointment to the seniormost employees of the 
BCL and their services w'ere deemed to be continues and 
regular. In view of that also the Management was supposed 
to give the pay scales, on the pattern of Punjab State 
Electricity Board, to the workman. The workmen have 
claimed that they may be given the relief of revision of 
pay scale w.e.f. 1st January, 1986, on the pattern of PSEB 
and be allowed promotions on 9/16 years of basis, w'ith 
continuity in service. They have further claimed that para 
2 of the certified standing orders he declares as 
unconstitutional, as it creates for discrimination between 
the regular and work charge employee although the nature 
of duty performed by both the category worker was the 
same. They have also prayed for grant of arrears to them 
from 1st January, 1986 in cash after treating their service 
as continues in terms of Section 25-B of the Act. 

The claim of the workman has been opposed by the 
Management. Their preliminary objections to the 
maintainability of the claim is that since the applicant 
Unions are not the recognized Unions by the Management, 
therefore, they are not entitled to raise the dispute of 
collective nature, regarding the matters of wages and terms 
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land conditions of the employment, in the face of letter of 
'Govt, of India bearing No. 17/62/73- B&B dated lst/9th 
August, 1973. It is further their claim that the petitioners 
liad earlier also raised the dispute but withdrew the same 
unilaterally; that since the pay scales, on the pattern of 
]?unjab State Electricity Board have been given to the 
employees, therefore, the reference is not maintainable; 
that as per the decision of the Management Board, taken 
i n their 41st and 87th of meeting held in January, 1974 
and 7th May, 1980, the scales of Punjab Government 
were adopted in the BBMB for regular and work charge 
employees working in the irrigation wing and those 
working in the Power Wing were given the Punjab State 
Electricity Scales. There was difference in the pay scales 
of Punjab Government and Punjab State Electricity Board; 
and that of regular and work charge employees. It was 
only on becoming regular in service that the work charge 
employees were given scales of regular employee on the 
pattern of PSEB w.e.f. 1st January, 1988. The 
Management board decided to remove the disparity by 
granting uniform pay scales to all its employees in both 
the wings on the pattern of PSEB and the same have 
t»een given effect from 1st January, 1986, the date when 
those grades were made applicable in the PSEB. The 
fidanagement adopted the same pattern of pay scales for 
regular and work charge employees as were followed by 
the PSEB and the work charge employees got regular 
scale on becoming regular in service like that was done 
in the Punjab State Electricity Board. The claim of the 
workmen is without any merit so as to claim parity in pay 
scales with the regular employees as they belonged to 
different class. It is further claimed by them that in Nov, 
1988 all the work charge posts were converted into regular 
and the work charged employees were given option to 
become regular but some of them did not accept the offer 
so as to enjoy the benefit of 2 more years of service, which 
was not available to regular employees. 

On merits the claim of the Management is that the 
work charged employees cannot claim parity of scales with 
regular employees as they are governed by certified 
slandingorders applicable in the BBMB. Thus they cannot 
claim, the benefit of special pay and 9/16 year’s service 
benefits at par with the regular employees as a matter of 
right. Their claim of having become regular in view of 
clause 3(i) and 4 of the certified standing orders is 
baseless. The workmen have been given revised pay scales 
in the light letter dated 22nd of June, 1992 on the pattern 
of Punjab State Electricity Board. They being not at par 
with the regular employees cannot be given the benefit of 
social pay and promotions on the basis of 9/16 years of 
service as it given to regular employees. The Management 
is not following discriminatory policy towards the work 
charged employees, therefore, the petitioners are not 
entitled to any relief. The Management has prayed for 
rejecting the claim of the petitioners. 


Three of the workmen appeared as a witness in 
support of their claim. They also produced Shri Dhani 
Ram, General Secretary of one of the Unions in their 
support. Shri Dhani Ram, in the cross-examination 
claimed that the regular employees and the work charge 
employees fall in the same category. In the next breath he 
admitted that work charge employees are governed by 
Certified Standing Orders. He admitted that in the offer 
of appointment exhibit W-13 the word “work charged” 
has been mentioned. The reading of exhibit W-l 3 further 
shows that the workmen were well informed by the said 
order that they will be engaged as work chaige; that they 
will be governed by the I D. Act, 1947 and the Certified 
Standing Orders of the BBMB (Irrigation Wing), and that 
unit 1 of the Beas Project would be treated as separate 
unit so as to count their seniority Shri Dhaiti Ram in his 
statement claimed that the pay scales of the work charge 
employees and the regular employees were the same. The 
Management put him the question and he replied that the 
pay scales as shown in the Annexure 2 to W-6 were 
applicable to work charge employees. He claimed that the 
benefit of special pay was not given only to regular 
employees. 

Roop Lai, one of the workman, admitted that he 
was given offer of employment in the work charge cadre; 
and that he was governed by Certified Standing Orders. 
On the one hand he claimed that the work charged and 
regular employees fell in the same category and on the 
other he admitted that the Civil Service Regulation of 
Punjab State were applicable to the employees of the 
regular cadre. He further admitted that he was given 
option of accepting the regular cadre but he had given a 
conditional option, therefore, he was not given the regular 
cadre. He further admitted that as a work charge his age 
of retirement was 60 whereas the age of retirement of 
regiflar cadre was 58. He also admitted that the order 
exhibit W-6 did not give benefit to work charge employees; 
and that the benefit of 9/16 years of service was available 
only to regular employees; whereas the same was given 
to work charge employees of PSEB. Other two witnesses 
Satbir Shrad and Chander Bhan, also made similar 
statements. Shri Chander Bhan, claimed that he had been 
offered to accept regular cadre provided his age of 
retirement was raised to 60 and so his offer was 
conditional. He was, therefore, not given regular cadre; 
and that he was retired at the age of 60. He contradicted 
Roop Lai when stated that there is no circular by which 
the benefit of 9/16 years was available to work charge 
employees of PSEB. 

Shri Surinder Kumar who appeared as witness for 
the Management deposed that the work charge employees 
were given the grades of Punjab State till 1st January, 
1986. They became the employees of BBMB in terms of 
award 2-C and were governed by certified standing orders. 
He further stated that the employees governed by certified 
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standing orders were given different pay scale to that of 
the iregulaj cadre employees. 


The parties have not disputed that the workmen were 
by the letter exhibit W-6, issued by the additional 
c f BBMB on 26th June, 1992. Para 2 of the said 
c ates that although the revised pay scales which 
licable to the regular cadre employees were 
to the work charge establishments in the case 
corresponding cadre and unrevised scale of the 
he same. However, the special pay and time 
o motfc pfcBM fiad^romation scale were allowed 
1 ;ular employees after 9/16 years of service and 
were not admissible to the work charge 


governed 
sec jetary 
letter indi 
were appj 
applicablei 
where the 
pay) were 
id pr< 
only to rej 
the same 
employees 

! Heri it may be noted that the workmen claiming 
the| benefi of special pay, time bound promotion etc. are 
work charged employees and benefit sought are not 
avr liable 1 o them in terms of the letter exhibit W-6. The 
wo rkmen, in their statements, admitted, that there was a 
dif erent tetween the two categories. The work charged 
em ployees superannuated at the age of 60, whereas the 
re| ular employees retired at the age of 58. They further 
adi rutted I hat the Management had offered to regularize 
the m in se rvice but they did not give unconditional option 
for that 1 hey were ready to be absorbed in the regular 
pay scale provided their age of retirement was raised to 
60 years. {Therefore, the Management cannot be blamed 
for not hating regularize the workmen and it was due to 
the ir own conduct that they could not be put in the regular 
cadre. The work charge employee wanted both the 
benefits: jthe benefits of special pay, promotions as well 
as their retirement at the age of 60. However, they have 
fai ed to Justify their claims especially when they were 
go zeroed by the Certified Standing Orders which did not 
pei mit these benefits to them. 


’ The| workmen have further claimed that like the 
engineers jUiey should have been given a revised promotion 
scale w.e.F. 1st January, 1986. On the pattern of PSEB, 
without s rowing as to how they were entitled for that. 
The empl< >yees of BBMB they were governed by Certified 
Standing Orders and not by the rules applicable to the 
enjployeefc of PSEB, who were governed by different set 
of |rules ajid not by the Certified Standing Orders of the 
Management. 


Thq workmen have, therefore, failed to show that 
th$ management has denied the claim of regular service 
toithe workmen without any reason. W-13, the offer of 
employment clearly indicates in para 2 sub para 1, that 
thg service of the work charge employees who were 
working with BSL was not to be interrupted on their 
joining the BBMB. The Management further undertook 
nett to impose the service conditions, unfavourable to them, 
uijless by] process of law. It was further assured to them 
thju in thi event of their retrenchment compensation will 


be payable to them according to the provisions of the 
I.D. Act, 1947; and at that time the service rendered by 
them in the BCB shall not be taken at interrupted by 
joining the service with the BBMB. Therefore, the 
Management took every care of the workmen by assuring 
them that the earlier service of the workmen was not 
interrupted and was kept continuous. The workmen have 
failed to bring to the notice of Tribunal any instance to 
show that the service of the workmen was interrupted to 
their determinant. 

After going through the pleadingg;of the parties and 
the evidence brought on record by them, it is evident that 
there are two categories of the employees working in the 
BBMB. One set of employees is governed by CSR of 
Punjab State with the benefits of pension, gratuity and 
GPF. The other category of employees is»govemed by the 
Certified Standing Orders under which the services are 
not pensionable, but they get the benefit of Contributory 
Provident Fund and two years more service as their age 
of retirement is 60. So both the categories are distinct 
and different in nature. Hon’blC Supreme Court of India 
in the case of State of Rajasthan Vs. Kunjiraman, reported 
as 1997 (1LLM) 139, has held that when the persons 
employed from two separate and distinctive classes and 
the rules are framed separately each class it cannot be 
said that there is a discrimination among the employees. 
In the present case the regular employees and the work 
charge employees fell distinct and different class 
categories and were governed by different set of rules, 
therefore, the work charge employees, cannot claim all 
the benefits admissible to the regular employees, who were 
governed by CSR of Punjab State whereas the work 
charge employees were governed by certified standing 
orders of the Management. The apex court has also laid 
down the law, in the case of Secretary Finance Department 
and others Vs. W.B. Registration Services Association 
and others reported being civil appeals No. 2023-2025 of 
1990 decided on 20th Feb , 1992 that jurisdiction/job 
evaluation for fixation of pay/pay equator for post and 
determination of pay scales is the primary function of the 
executive and not that of the judiciary. Ordinarily Courts 
will not enter upon the job evaluation which is generally 
left to expert bodies like pay commission etc. 

In view of that also this Tribunal cannot go into the 
question of alleged discrimination to different set of 
employees governed by different set of rules. As is said 
earlier, the workmen were governed by different set of 
rules, therefore, they were not entitled to the benefits 
which were admissible under different set of rules not 
applicable to them. The workmen have no claim to make 
for other reasons also. The Management offered to 
regularize them in service and if they had accepted the 
offer, they could have been regularized in service and so 
would have automatically become entitled to the benefits 
they are not demanding. It seems they got allured by two 
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more years of service and the benefit of contributory PF 
so they opted not to get regularized and thereby they 
forgone the option given to them. 

In view of the discussion made above I am of the 
opinion that the Action of the Management of BBMB in 
not granting special pay and time bound promotions/ 
revised promotional scales based on PSEB pattern adopted 
by BBMB to its work charge employees, was legal and 
justified clear indication in the rules and the letter of 1992 
referred to above by which the rules were made applicable 
to the employees of BBMB. The workmen were not 
entitled to the benefits of special pay and time bound 
promotions, therefore, the workmen are not entitled to 
any relief. The reference is answered against him. Let a 
copy of this award be sent to the appropriate Government 
for necessary action and tfrfe file be consigned to records 
after due completion. 

KULDIP SINGH, Presiding Officer 
^ feft, 25 Wtt, 2008 

«FT. 3 IT. 610 .—afc ilpKfr faqiq aqfaftq*?, -1947 ( 194 7 
14 ) mr 17 % 

% yrisrcrit % 3th ‘3^ wforif % 

3 afe ftfr w fans if 

ri. 2, (wf rilSfl 348/2005 ) 

W%T %, ^ 25-2-2008 W* 

[ri. T^t-22012/180/W1993-311$ 3TTC ) ] 
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New Delhi, the 25th February, 2008 

S.O. 610.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 348/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in the 
Annexure in Industrial Dispute between the employers in 
relation to the management of FCI and their workman, 
which was received by the Central Government on 
25-2-2008. 

[No. L-22012/I80/F/1993-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

CASE L D. NO : 348/2005 

Registered on: 16-8-2005 

Date of Decision: 6-7-2007 


Ram Pal Manriya 

S/o Shri Ram Kishore Mauriya, 

1731, Phase-VII, Mohali, 

District Ropar ....Petitioner 

Versus 

The District Manager, 

FCI, Sector-17, 

Punjab National Bank Building, 

Chandigarh .. ..Respondent 

APPEARANCE 

For the Workman : Shri Hardial Singh Hundal, AR 
For the Management: Mr. R K. Sharma, AR 
AWARD 

The following reference, which was received from 
Ministry of Labour, Government of India under their 
No. L-22012/180/F/93-IR (C. II) dated 2nd September, 
1993 reads as under:— 

“Whether the termination of services of Shri Ram 

Pal Mauriya is justifed ? If not, to what relief the 

workman is entitled to and from what date V 

The reference was registered in this Tribunal and 
the notices were issued to the parties who appeared 
through their Representatives and Counsels, from time to 
time. The workman submitted his claim in the shape of 
Claim Statement and supported the same with his affidavit 
The perusal of the record shows that the Management 
has not filed their written statement However, they have 
put up their case through the affidavit of their witnesses 
who were changed from time to time and ultimately, who 
had been given up, except one Shri H. S. Bedi, who 
appeared as a witness and proved his affidavit The parties 
have also placed on record copies of a number of 
documents. The workman has also appeared as A witness 
in support of his claim. 

As made out by his pleadings the claim of the 
workman is that he was appointed as Casual worker on 
daily wages by the District Manager of the Management 
on 10th Feb., 1987 and was assigned a variety of jobs to 
«do. He served the Management for more than one year 
till 13th July, 1988 when his services were suddenly 
terminated although his work and conduct was satisfactory 
during the period he served the Management. The 
Management also kept him on daily wages although they 
had given regular grades to similarly situated persons. 
When he raised the claim for that the Management 
terminated his services although he was working against 
a regular post. The Management had 3 5 posts of watchmen 
and 16 that of messengers, one of a typist; that the 
termination of the services of the workman was bad in 
law as he was not paid any retrenchment compensation. 
The Management also violated the provisions of Section 
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25-G, H & N as they recruited fresh hands without 
providing Opportunity to the workman to work. They 
retained the juniors of the workman. The Management 
also neither chargesheeted him nor held any inquiry 
against him, therefore, did not give him the chance to 
state his case. He admitted that he had filed a Claim 
Petition in the High Court, but had withdrawn the same. 

The case of the Management is that the workman 
was;engaged on casual basis, to work as Messenger, as 
and (when required. The Management did not require his 
services after 13 th July, 1988, therefore, his services were 
retrenched after paying him the retrenchment 
condensation and wages in lieu of notice period. He being 
engaged as] casual worker, could not claim pay scale of 
regular employees. The recruitment in the Management 
is d<t>ne under prescribed rules and the workman could 
not he regularized on his simple application as eventual 
selection could hinge upon specific requirement of the 
Management The disengagement of the workman was 
done in accordance with the provisions of the Industrial 
Disputes Att, 1947 as he was offered the retrenchment 
compensation and notice pay in lieu of notice, but he 
refund to receive the same. The Management could not 
send! the cheque to him since the address of the workman 
was pot with them. Admitting that the Management had 
engaged some worker for the watch and duty but stated 
that the natjire of their duty was entirely different as the 
workman was engaged as a messenger. Relying upon the 
judgement of Hon’ble Supreme Court of India in a case 
reported as AIR 1985 SC 488 it is claimed by them that 
the workman having served in different establishment 
could not djaim consideration at par with the employees 
of Punjab Regional Office of the establishment. The 
refeijence according to them was also nqt maintainable 
sincU the wbrkman has concealed facts from the Court 
regarding his approaching the Hon’ble Court by way of 
writ petition. 

The question which has fallen for the consideration 
of this Tribunal is whether the termination of services of 
Shri Ram P$1 Mauriya, by the Management was justified 
or nqt. From the pleadings of the parties it is shown that 
they are at Variance about facts very little. There is no 
dispute between them that the workman had served the 
Management and his services were terminated on 13th 
July, ’1988. The Management also did not dispute that the 
workman byjthat day had served the Management for more 
than 1 1 year. jAs per their claim, they had given wages for 
one month in lieu of the notice and the retrenchment 
compensation to the workman on the day his services were 
terminated. It further shows that the workman had served 
the management for more than 240 days on the day his 
services we|e terminated. The facts which are disputed 
by the management are that the workman was not entitled 
to a regular grade of 750—940 w.e.f. 7th January, 1996. 
Theit claimi is that the workman was a casual worker 


-^ 

engaged on need basis and was not a regular employee 
nor he was engaged against a regular post therefore, he 
could not claim a regular grade. The question of giving 
regular grade to the workman is beyond the scope of the 
reference, therefore, it cannot be considered. 

The dispute which requires consideration is the 
claim of the Management that on the day of terminating 
the services of the workman the Management had offered 
him retrenchment compensation as well as the wages for 
the notice period. The workman has denied that the same 
were done. On record I find a photo copy of the letter 
addressed to the workman dated 13th July, 1988, which 
is shown to have been issued by hand. The photocopy of 
the cheque, bearing No. 061839 dated 13th July, 1988 
which is also on record reads that an amount of Rs. 1350 
was paid to Ram Pal Mauriya. On the letter no address of 
the workman is given. The Management has claimed that 
since the workman was a casual worker and the 
Management did not possess his residential address, 
therefore, the amount of cheque, after having been refused 
by the workman, could not be sent to him on his residential 
address through the Postal Authorities. The workman has 
failed to rebut this claim of the Management by any 
evidence except by his own statement stating that the 
amount of compensation was not paid to him by the 
Management. He said nothing about the aon-availability 
of his residential address with the Management. The 
Management has supported their claim with the award 
passed in a similar case by CGIT-cum-Labour Court, 
Chandigarh, in I. D. No. 106 of 1989. They have claimed 
that, like in the case, of Bimla Devi, the workman, in that 
case, they had offered the payment of compensation to 
the workman but he refused. The Management has 
however, not produced the witness who had offered the 
cheque and the notice pay, to the workman nor there is 
any endorsement on letter to show that the workman had 
refused to accept the notice and the cheque. But the 
evidence produced show that the Management had 
prepared the cheque in favour of the workman which 
represented the notice pay and the retrenchment 
compensation. He faintly claimed the benefit of section 
25-N of the Act but did not seriously contest the same nor 
produced any evidence to prove the same. The workman 
has not shown that the amount so offered was less than 
the amount due to him as notice pay and the retrenchment 
compensation. It is to be taken that the amount was correct 
one. It is generally believed that once the retrenchment 
compensation is accepted, the workman loses the job 
permanently because if that thinking generally the 
compensation offered is refused. The official acts, done 
in the normal course are presumed to be correct and if a 
cheque for an amount representing the notice w^ages and 
retrenchment compensation, was prepared, it is to be 
presumed to have been offered to the workman and if it 
did not reach to him, it may be that the workman himself 
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had not accepted the same. So far the question, whether 
the Management had violated the provisions of the law in 
terminating the service of the workman, is concerned, I 
am of the opinion that all that what was possible under 
the I.D. Act, was done by the Management. They had 
offered the payment of wages, for the notice period and 
the retrenchment compensation to the workman, before 
the termination of his services in July 1988. Thus it cannot 
be said that the termination of the workman was bad in 
law because of violation of provision Section 25-F of the 
Act. 

The fact, however, remains that the Management 
did not act appropriately after dispensing with the services 
of the workman. If the cheque representing the amount of 
compensation, offered to him, was refused by the 
workman, they should have made endorsement thereof 
on the letter in presence of the witnesses. They further 
failed-in their duty to offer the amount of compensation 
to the workman on the day they appeared in response to 
this demand notice, before the conciliation officer to prove 
their bona fide, of having offered the amount of 
compensation to the workman. They did not do that even 
when notice from this Tribunal asking them to answer 
the claim of the workman was given to them. I have 
accepted their plea that they had offered the amount of 
compensation to the workman, on the day the services of 
the workman were disengaged but I feel they further owed 
the duty towards the workman to have offered the same 
before the conciliation officer before the Tribunal or should 
have again sent the cheque to him after they had known 
about his residential address as given in the Claim 
Statement. Since the workman has failed to prove that 
his termination was bad in law, he is not entitled to 
the relief of quashment of order of his disengagement, 
but he is definitely entitled to the amount of compensation 
he was due on the day his services were dispensed 
with. 


25 'mqO, 2008 

*5T. 3JT. 611.—aftritfw pwiq arfafwr, 1947 (1947 
14) 17 % ft', % 
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New Delhi, the 25th February, 2008 

S.O. 611.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 118/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Dhanbad as shown in the Annexure 
in Industrial Dispute between the management of UCO 
Bank and their workmen, which was received by the 
Central Government on 25-2-2008. 

[No. L-12011/ I26/2004-IR (B-1I)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri Nagendra Kumar, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I D. Act, 1947. 

Reference No. 118 of 2004 

PARTIES 


In view of the discussion made above I decided the 
reference against the workman holding that the 
Management was justified in disengaging him from 
seivice as they did not require the same any more. He 
was, however, entitled, on the day his services were 
disengaged to the amount of compensation. If he refused 
to accept the same, he was still entitled to that at least 
after the day they appeared before the conciliation officer, 
the refore, I hold that the workman is entitled to the amount 
of compensation plus interest thereon at the rate of 9% 
p.a. from 27th January, 1994 when they first appeared in 
this Tribunal. The award is passed in these terms. Let a 
copy of this award be sent to the appropriate Government 
for necessary action and the file be consigned to records 
after due completion. 

KULDIP SINGH, Presiding Officer 


Employers in relation to the management of UCO 
Bank and their workman. 

APPEARANCES 

On behalf of the Mr. B. Prasad, 

Workman State Secretary, 

UCO Bank Employees 
Association 


On behalf of the Mr. Anil Kumar Sinha, 

employers Law Officer 

State : Jharkhand Industry : Banking 

Dated, Dhanbad, the 18th February, 2008 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(l)(d) 
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of the I.D. Act, 1947 has referred the following dispute to 
this tribunal for adjudication vide their Order No. 
L-12011/126/2004-IR (B-II) dated, the 9th November, 
2004i 

! SCHEDULE 

i “Whether the action of the management of UCO 
iBank, Patna in not regularizing the services of 
| Shri Nani Yadav alias Shri Sanichar Yadav, who 
I has claimed to have been working continuously for 
i more ihan 20 years in Sono Branch is legal and 
I justified ? If not, what relief the above workman is 
I entitled to V 

J 

2 . In this case both the parties appeared through 
their authorised representative and filed their respective 
Writlen Statement, documents etc. Oral evidence of both 
sides were also concluded. Finally at the stage of hearing 
argui nent the representative of the workman has appeared 
and s ubmitted to pass a ‘No dispute’ Award in this case 
on tl re ground that the dispute in question has been 
resol red anq the concerned workman in this case has been 
regularised! and posted in Jhajha. In view of such 
subrr ission trade on behalf of the workman in his petition 
no ot jectionjhas been raised on behalf of the management. 

Perused the petition and heard both sides. Since the 
dispute in question has been resolved and as prayer has 
beenpnade oh behalf of the workman to pass a ‘No dispute’ 
Award, I do) not find any scope to proceed further in this 
case] Underjsuch circumstances, a ‘No dispute’ Award is 
passed in this reference presuming non-existence of any 
industrial dispute between the parties. 

NAGENDRA KUMAR, Presiding Officer 

M 26 WRl, 2008 

^T. 612.—i<*> faqiq srfafwT, 1947 (1947 
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[ri. TTeT-40012/88/2005-3Tlf 37R tQ ] 

fris, atfeird 
New Delhi, the 26th February, 2008 


S.O. <612.—In pursuance of Section 17 of the 
Industrial disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/10(7 of 20p5) Central Government Industrial Tribunal- 
cumj-Laboiir Court No. II, Mumbai as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation tjo the management of Department of Telecom 


and their workman, which was received by the Central 
Government on 26-2-2008. 

. [No. L-40012/88/2005-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

A. A. Lad, Presiding Officer 

Reference No. CGIT-2/107 of 2005 

Employers in relation to the management of Bharat 
Sanchar Nigam Ltd., Sindhudurg. 

The Telecom District Manager, 

M/s. BSNL, 

Sindhudurg at Sawantwadi, 

Maharashtra State 

AND 

Their Workmen 

Shri Mahesh Ramachandra Ghone 

At & Post Vajrat 

Tal. Vengurla 

Sindhudurg 

Maharashtra State 


APPEARANCES 

For the Employer : Mr. S. S. Karkera, 

Advocate 

For the Workmen : Mr. J. H. Sawant, 

Advocate 

Mumbai, Dated 11th January, 2008 
AWARD 

The Government of India, Ministry of Labour by 
its Order No. L-40012/88/2005/IR(DU) dated 26-9-2005 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of Telecom 
District Manager, Sindhudurg in terminating the 
services of Shri Mahesh Ramchandra Ghone w.e.f. 
December 1986 is just and proper ? If not, to what 
relief the workman is entitled ?” 

2. Claim statement is filed by concerned workman 
at Ex-6 making out case that he joined first party as a 
Mazdoor w.e.f. 1-6-1985. He worked under the control 
and supervision of first party. He was attending permanent 
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nature of work, tfewas supposed to be regularised by the 
management. However without assigning any reason, he 
was hot permitted to report Oh duty w.e.f. 1-1-1987, 
According to concerned workman, said decision of first 
party vioLates prindples of natural justice and provisions 
of Industrial Disputes Act. Without giving notice or 
offering notice pay or offering retirement compensation, 
he was prevented from reporting duty. He approached 
management time and again, Finally by letter dated 
3-3-2003 management informed the workman that, he 
cannot be recruited and regularised since there Is ban for 
iectuitmeht. Even management accepted the services of 
security guard through contractor and deprived concerned 
workman to Work with it So he approached ALC (C) 
Goa and put Up his grievances. Those were not settled 
due to non co-operation from the first patty's side and as 
such, ALC (C) Goa sent failure report on which Central 
Government Labour Ministry sent reference here for 
adjudication, So he prays to declare the action of 
termination as illegal with direction to first party to reinstate 
him with full backwages and continuity of services. 

3. This is objected by first party by filing reply at 
Ex-8 making Out case that demand of the second party is 
hopelessly barred by limitation. It also suffers from delay 
and laches. Claim of the second party was against Telecom 
District Manager. Whereas, there is no such an 
independent body. Even the case made out by second party 
that he was prohibited to report on duty w.e.f. 1-1-87 is 
challenged by them in the Reference in 2005 for which 
no explanation given as to why demand was made at such 
later stage. Besides it is contended that, concerned 
workman was taken on casual basis on project work. As 
soon as said project work was completed^ he was not 
invited in the employment. It is denied that, he was 
illegally terminated. Since he was not a permanent 
employee of the Department and no appointment order 
was issued to him by selecting him in interview process, 
he cannot claim permanency. So it is submitted that, claim 
of second party be rejected. 

4. In view of above pleadings, issues were framed 
at Ex-11 which I answer as follows: 


Issues 

Findings 

(i) Is termination justifiable? 

Does not arise 

(ii) Is second party entitled for 

No 

reinstatement ? 


(iii) Is second party entitled to 

No 

any other benefits ? 


(iv) What order? 

As per order tx 

REASONS 


Issue No. 1: 



5. Second party Shri Mahesh Ramchandra Ghone 
came up with case that he worked with first party as 


Mazdoor w.e.f. 1-6-1985 till 1-1-1987. According to him, 
he was doing permanent work. Without any reason he 
was not permitted to report w.e.f. 1-1-1987. Said decision 
of the first party which discontinued second party w.e.f. 
1-1-1987 is illegal, bad in law and not as per the provisions 
of Industrial Disputes Act Whereas case of first party is 
that he was engaged by Department of Telecom on casual 
basis on project work. He worked purely on daily wages 
on short term project. He was not appointed by giving 
appointment order and not terminated by issuing 
termination order; To prove that, second party place 
reliance on his deposition made by him by filing an 
affidavit in lieu of examination-in-chief Ex-12. However 
in his cross, he states that no appointment order was 
issued by first party. He admits that he was not terminated 
by BSNL. Against that first party place reliance on the 
evidence of one witness by name S. D. \&jaratkar whose 
affidavit in lieu of exaimnation-in-chief is filed at Ex-18. 
Said witness has no knowledge about work done by 
concerned workman. He has no idea whether second party 
workman worked on field. On that second party’s advocate 
submitted written arguments at Ex-20 with copy of 
decision of Bombay High Court given in Writ Petition 
No. 2000 of 2000 whereas, first party place reliance on 
arguments submitted at Ex-21. 

6 . The learned Advocate for second party place 
reliance on decision of Hon’ble High Court given in Writ 
Petition No. 2000 of2000. In that case, workman involved 
by name Kotekar claimed that, he worked for more than 
240 days and he secured permanency which was upheld 
by Tribunal. And Tribunal observed first party has not 
complied the provisions of section 25 F before terminating 
said workman and granted reinstatement but without 
backwages when he worked for 240 days. Said was 
challenged by Kotekar for not granting backwages and 
while deciding that, jHon’ble High Court Bombay 
observed, though concerned workman did not work for 
that period, and though he cannot get backwages, he is 
entitled to get benefit of continuity of service. Whereas in 
our case, there is no claim of this workman that, he worked 
for more than 240 days and he was appointed by first 
party. The case of the first party is that, concerned 
workman was appointed on site project and without any 
appointment order. Even no evidence is produce by second 
party to prove that, he has completed 240 days as happened 
in case of Kotekar to attract protection under Section 
25-F. Even no that type of case is made out by concerned 
workman to attract the protection given in case of Kotekar 
to benefit him. As per this case, he joined first party from 
1-6-1985 and was estopped in reporting from 1-1-1987. 
No details are given about his working days with first 
party between 1-6-1985 to 1-1-1987. At the most said 
period may be-of one and half year but it is not mentioned 
and claimed by the concerned workman that, he worked 
continuously and he completed 240 days and worked on 


885 GI/ 08—9 





1242 


THE GAZETTE OF INDIA: MARCH 22* 2008/CHAITRA2, 1930 


[Part II— Sec. 3(ii)j ^ 


permanent post. In such case, burden is on workman to 
prove he worked for more than 240 days. Said is not proved 
as observed in Hon’ble Madras High Court published in 
2007IHLLJ652. So the work done by concerned workman 
appearsi to be work of casual nature and that too on short 
Derm project work. Said is not denied by concerned 
Workman. So when concerned workman is not attracting 
tjie protection of Section 25 F, I am of the opinion that, 

J st patty is not supposed to comply the provisions of 
dustripl Disputes Act. When he was not appointed to 
duality him for the protection of provisions of Industrial 
disputes Act, the estoppal of second party by first party 
ip not calling him in the employment cannot be termed 
as a termination under Section 2 (oo) as observed by 
Hon’blel Bombay High Court in case of Kotekar, When 
concerned workman has not attracted protection given 
tinder Section 25-F, in my considered view, the so-called 
termination cannot be tested here in the terms of legal 
term an4 ns such I conclude that, question of terminating 
sjich employee does not arise. Hence, I answer this issue 
to that effect. 


Ihue Nos. 2 & 3 : 

7. ; Second party claimed reinstatement with 
bpekwages and continuity of service. But here concerned 
workman unable to establish that, he was terminated 
illegally and entitled to reinstatement. When he unable 
tp establish that, he was terminated illegally, question of 
setting a^ide said order with relief of reinstatement with 
b^ckwagps or with any other relief does not arise. Besides, 
dfclay which occurred in raising dispute is not'explained 
by concerted workman. No doubt there is no limitation 
iii raisin* dispute. However when employee like this was 
appointed on daily wages, cannot raise dispute about his 
termination as per his convenience and after such long 
period. Resides Apex Court while deciding Civil Appeal 
Nb. 359^3612 of 1999 published in 2006 (I) SC Services 
Law Judgments page 480 between Secretary, State of 
Kpmatatya & Ors. V/s. Umadevi & Ors. observed that, 
d£ily wiger appointed temporarily cannot claim 
permanency in the Government post. 

8 . So if we consider all thsee, and case made out by 
both, I conclude that, reference of second party deserves 
to be rejected Hence the order: 

ORDER 


Reference is rejected with no order as to cost. 

Date : 11-1-2008 A. A LAD, Presiding Officer 

M fa# 26 -9^#, 2008 

613.—falls StfafaFT, 1947 (1947 
^ 14) # *jrt 17 % Rfat 
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t^T. 1^-42012/40/1993-3tlf 3TR (#^)] 

New Delhi, the 26th February, 2008 

S.O. 6 13. —Ih pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1085/ 
2005) Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Central Soil Salinity' 
Research Institute and their workman* which was received 
by the Central Government on 26-2-2008. 

[No. L-42012/40/1993-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

central government Industrial 
TRIBUN AL-CUM-LABOUR COURT-II, 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

Case LD. No: 1085/2005 
Registered on: 21-9*2005 
Date of Decision : 14-7-2007 

Gopal Rai, 

S/o Shri Siphai Rai, 

Model Town, 

House No. 231 L, 

Karnal .Petitioner 

Versus 

The Director, CSSRI, Karnal ... Respondent 

APPEARANCES 

For the Workman : Shri R. P. Rana, 

Advocate 

For the Management : Shri R. K. Sharma, 

Advocate 

AWARD 

Vide their order No. L-42012/40/1993-IR(DU) dated 
12/ 17th August, 1994, Ministry of Labour, Government 
of India referred the following dispute for the adjudication 
of this Tribunal:— 

“Whether the action of the management of Central 
Soil Salinity Research Institute, Karnal in 
terminating the services of Shri Gopal Rai, Casual 
Worker w.e.f. 1st April, 1988 is legal and 
justified ? If not, what relief he is entitled to and 
from what date ?” 
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The nptice of the reference was given to the parties 
who appeared through their Counsel and filed their 
respective claims ip the form ef Claim Statement, reply 
to the Claim Statement, replication, the workman’s 
affidavit. The Management has also filed the affidavit of 
Shri RounakRam, their Assistant Administrative Officer 
in support of their claim besides that of Shri Tej Ram, 
Assistant Administrative Officer. 

It is on record that before the proceedings of the 
case could advance the Management filed an application 
for permission to amend their Written Statement. They 
also filed affidavit of Shri R, C, Meena, Senior 
Administrative Officer in support of their claim, The 
workman appeared as a witness whereas the Management 
examined S/Shri Tgj Ram and R. C; Meena as their 
witnesses. At the request of the Management they were 
allowed to amend their Written Petition and incorporate 
the plea that since the Management is not an industry, 
the present reference is not maintainable and this 
Tribunal has no jurisdiction to adjudicate upon the said 
reference. 

The Claim Of the workman is that he had joined 
service with the Management on daily wages basis in the 
year 1982 and he served them upto 31st Dec., 1990. The 
Management, all of a sudden refined the employment to 
the workman on 1st January, 1991; that he bad joined the 
service with the Management on being sponsored by the 
employment exchange, He was, however, paid small 
amount as daily wages although he performed the same 
joh, which permanent Class IV employees of the 
Management performed as Peon, Bcldar and Chowkidar. 
He repeatedly represented for being regularised in service. 
Though he was interviewed, but was not adjusted on 
tegular basis. He had served the Management for 240 days 
in more than one year especially in the year 1988-89 and 
1990. Before terminating the services, the Management 
neither gave fern the notice nor conveyed the reasons to 
terminate his services; that the workman along with co- 
workers approaehed the CAT, but since there was a 
question of disputed facts, therefore, he withdrew the 
petition. The workman claims the relief on the ground 
that the Management being a limb of Indian Council of 
Agriculture research is an Industry and the workman 
having served them for 240 days in a year deserves his 
regularization and could not be terminated without 
following the provisions of I.D. Act, 1947rto be called 
*‘AcT in short. The Management acted in an arbitrary 
manner with colorable exercise of their powers and 
favouritism in selecting those who were related to the 
officers Of the Management, ignoring the claim of those 
who had joined the service through the Employment 
Exchange. Rebutting the claim of the Management in 
anticipation, it is further stated by him that the instructions 
of Government of India, to get the work done through the 
contractor, were not applicable to the workman since the 


same were effective from 1st April, 1988 and since the 
workman had served the Management for 240 days, 
therefore, the termination of his services was violative of 
the Provisions of the Act. He has further claimed that 
during the conciliation proceedings the Management 
maintained a stubborn attitude and did not offer an 
employment to the workman stating that they get work 
done through the oontractor, therefore, no work was 
available for which the workman can be engaged. 

The Management in their reply has claimed that 
from 1st April, 1988, the Management had introduced a 
contractual system for getting the work done and obtained 
certificate of registration, therefore, there was no question 
of engaging the workman for any labour work. They have 
further claimed that the petition is time barred having no 
cause of action or locus standi. It is also claimed by them 
that the workman is estopped, by his own oonduct, to 
prosecute the present petition. It is also claimed that the 
Management is not an Industry, therefore, also the 
reference is bad and this Tribunal does not possess the 
jurisdiction to decide the issue. 

On merits it is stated by them that the workman 
had never worked for the Management after 1st January, 
1988. The Management has destroyed the muster rolls/ 
attendance rolls pertaining to the earlier period as a follow 
up the decision taken by the committee on 31st Dec., 1986. 
It was the contractor who enjoyed control over his labour 
and the Management did not have any direct concern with 
them. Relying upon the judgement of Punjab and Haryana 
High Court, in the case of National Fertilizer Ltd. Vs. 
Presiding Officer and others, reported as 1990(3) Recent 
Judgements, 276, it is claimed by the Management that, 
so as to declare a workman as the employee of the 
Management the Tribunal should apply the test of whether 
the worker engaged produced goods or services and the 
services were so required for carrying on the business; 
and whether the Management had economic control over 
the workers; the the workman was not the employee of 
the Management so is not entitled to any relief; that the 
Management though an autonomous body, but followed 
the rules of Government of India and they were bound by 
the same so as to make appointments. It is on record that 
the workman was called for ait interview, but was not 
selected having not oome within the criteria fixed. They 
denied that the workman had served in the year 1989 and 

1990 for 240 days. They further dented that they had 
terminated the services of the workman. Since the work 
had been allotted to the contractors, so it was his duty to 
engage the labour. They further denied that the 
Management had ever asked the workman on 1st January, 

1991 that they have no work for him nor they employed 
aoy other workman after 1st April, 1988. They have 
further denied that they had terminated the services of 
the workman or had employed workmen after 1st April, 
1988. They further denied the other contentions of the 
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workman and submitted that the claim of the workman 
may fye dismissed with costs. 

[n his replication the workman did not raise any 
laim. He claimed that the workman was working 
martagcment till the introduction of contractual 
and ty then he had put in more than 240 days 
therefore, his services could not be terminated. 
He defied that he was a valid contractor or had worked 
under;the coi itractor till his termination. He was rather 
getting salary from the Management and no contractor 
interv ened ini their relationship. Claiming that he along 
with dther retrenched workers had approached the CAT 
through an original application Instated that the same 
was wjithdravirn later on. The workman had vigorously 
followed his Case so there was no question of his claim 
having been jarred by his limitation. He further disputed 
the application of principle of estoppel against him and 
stated [that tlfe workman had served the Management 
duringj his yojuth and now they cannot ignore that fact. 
He claimed that he had been engaged through employment 
exchange and the Management has to explain as to how 
they continued taking service from him along with others, 
till 3list Ded., 1990. He disputed the claim of the 
Management that they did not possess the muster-rolls 
from the year a 987 to 1990. As per their own saying they 
had destroyed the record only for the period up to 1986. 
The fa^t that the Management has failed t6 disclose the 
name df the contractor who had worked for them, he has 
fiirtherjclaimed that in view of the judgement of Hon’ble 
Supreme Court reported as 1992(4) SLR 770 with title 
State of!Haryana Vs. Piara Singh and others, the workman 
had the right Of consideration for regularization, having 
serv ed die Management for a long time. The Management, 
therefore, violated the provisions of the Act and 
disengaged thje services of those who had served the 
Management fbr 18 years and above. He further claimed 
that h^ was Entitled to know the reasons for his 
disengajgemenj; and the Management has the posts of 
Chovvkiplars, Peons, Sweepers and etc. in Class IV category 
and the;workman is ready to work on any other post. 


1 have gone through the file and have also considered 
the submissions made by the counsel for the parties. 

The Management has raised a number of 
preliminary objections to the maintainability of the 
reference. It is their claim that the claim made is barred 
by limitation; t|at the workman has no cause of action to 
maintain the sayne; that the workman is estopped to raise 
the claim by hip own conduct; that the workman has no 
locus stqndi to file the present claim. They have further 
claimed that $ince there existed no relationship of 
employer and employee between the parties and the 
management hqd introduced the contractual system w.e.f. 
1 st of ^pril, j 1988, therefore, the dispute is not 
maintainable. The Iasi preliminary objection raised by 


them is that the Management is not an industry since it 
carries on the activity of research in a systematic manner. 
It is not engaged in the work of trade and business nor it 
is engaged in the produetion or distribution of services to 
satisfy the human wants and wishes. According to them 
they are engaged in the research work so are not an 
industry. 

I have considered the preliminary objections raised. 
After going through the record of the file I feel that the 
Management has not seriously contested the preliminary 
objections. They have not produced any evidence to show 
that the claim of the workman is barred by limitation or 
he has no cause of action to maintain the reference. To 
me the preliminary objections are misplaced as the 
Tribunal is adjudicating upon this reference as is desired 
by the Appropriate Government and not on the asking of 
the workman. Whether there existed the relationship of 
employee and employer between the parties or whether 
the w orkman has the cause of action to maintain his claim, 
are the questions which are interwoven with the question 
of termination of serv ices of the workman. So shall get 
decided automatically by the answer to the reference. 

As regards the question, whether the Management 
is an industry or not, I feel the plea taken by the 
Management is without any merit. The answer to the plea 
of the Management is contained in the famous judgement 
of Hon’ble Supreme Court of India in the case '‘Bangalore 
Water Supply and Sewerage Board versus A Rajappa 
reported as 1978 Lab IC 778”. The seven judges bench 
ruled that “Industry” means an establishment where there 
is a (i) systematic activity, (ii) organized by the co¬ 
operation between employer and employee, (iii) for 
production and/or distribution of goods and services 
calculated to satisfy human wants and wishes. Absence 
of profit motive or gainful objective is irrelevant, be the 
venture in public, joint, private or other sector, The true 
focus is functional and the decisive test is the nature of 
the activity with special emphasis on the employer- 
employee relations. According to their Lordships 
Professions, clubs, education institutions, cooperatives, 
research institutes, charitable projects and other kindred 
adventures, if fulfilled the triple tests cannot be exempted 
from the scope of Industry’. Applying these tests it cannot 
be said that the Management is not an industry. In their 
own pleadings the Management admitted that they were 
engaged in research work and that they followed lheir 
persuit with the help of Research Scholars and the 
labourers. Their stand that they are not engaged in 
commercial activity is of no consequence, in the facte of 
the Judgement referred to above. The preliminary 
objections raised by the Management are therefore, of no 
merit and are rejected. 

The question which now requires consideration is 
whether the Management of Central Soil Salinity Research 
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Institute, Kamal had terminated the services of Shri Gopal 
Rai, casual worker w.e.f. 1st of April, 1988 and if so 
whether their action was legal and justified. If not what 
relief the workman is entitled to and from what date. The 
Management in reply to the claim of the workman stated 
that the workman had not worked with the Management 
after 1st of January, 1988 and after 1st of April, 1988 the 
labour work used to be given to different contractors. They 
made evasive reply to the claim of the workman that he 
had continuously worked for the Management upto 31st 
of Dec., 1990. They only claimed that the workman had 
not worked for them after 1st of January, 1988. Whatabout 
the earlier period till 31st of Dec., 1987. The workman 
produced Shri Tcj Ram Assistant Administrative Officer 
of the Management as his witness who produced the 
Muster-roll and other record and stated that as per record 
the workman had worked for the Management on days as 
shown in statement exhibit Wl. As per this document the 
workman had served the Management upto March, 1988. 
Counting backward he worked for the Management 
26 days in March, 1988,19 days in Feb., )988,26daysin 
January, 1988, 26 days in November, 1987, 23 days in 
Oct., 1987, 17 days in Sept, 87, 17 days in July, 87, 21 
days in June, 1987,22 days in May, 87,20 days in April, 
1987 i.e. for 217 days in total: The workman has not 
produced any evidence to belie this claim of the 
Management and to prove that he had served the 
Management for 240 days 12 months preceding the date 
of termination of his services on 1st April, 1988 as is 
claimed by him in his pleadings. The workman has thus 
failed to show that he was entitled to the protection as 
envisaged by Section 25-F of the Act. 

Mr. R. C. Meena who appeared as witness for the 
Management in his statement admitted that the workman 
was not given notice before changing his service 
conditions. The Management made evasive reply to the 
claim of the workman that before terminating his services 
the Management had not given him notice showing the 
reasons for terminating his services. There is also no 
evidence on record to show that the Managementhad paid 
retrenchment compensation to the workman before 
terminating his services or had paid the wages for the 
notice period The Management therefore, did not comply 
with the provisions of section 25-F of the Act but they 
were not supposed to comply with the same for the reason 
that the workman had not worked for the Management 
for 240 days before the termination of his services w.e.f. 
1 st April, 1988. The disengagement of the workman was, 
therefore, legal and justified. The woikman is entitled to 
no relief. The reference is answered against him. Let a 
copy of this award be sent to the appropriate Government 
for necessary action and the file be consigned to records 
after due completion. 

KULDIP SINGH, Presiding Officer 
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New Delhi, the 26th February, 2008 

S'O. 614. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Hyderabad (Ref. No. 29/97) as shown in the 
Ahnexure in Industrial Dispute between the employers 
to the management of M/s Indian Immunologicals and 
their workman, which was received by the Central 
Government on 26-2-2008. 

[No L-42012/43/96-IR (DU)] 
# SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE EMPLOYEES INSURANCE 
COURT, INDUSTRIAL TRIBUNAL-I, 
HYDERABAD 

PRESENT: 

Shri T. Anand, M.A. JX B., Chairman (FAC) 
Dated the 9th January, 2008 
ID. No. 29/97 

Between: 

Indian Immunologicals Employees Union, 
Rakshapuram, Gachibowli, 

Hyderabad-133, 

Rep. By its General Secretary, 

E.Malla Reddy. ... Petitioner 

AND 

M/s Indian Immunologicals, 

Rakshapuram, Gachibowli, 

Hyderabad-133, 

Rep. By its Assistant Manager. .. . Respondent 

This Industrial Dispute is coining on before me for 
final hearing on 23-11-2007, upon persuing the petition, 
counter and other material papers on record and upon 
hearing the arguments of Sri. G. V. Sagar, Advocate for 
the petitioner and Sri. P. Nageshwar Sree, Advocate for 
the respondent, and the matter having stood over 
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for consideration, till this date, this court passed the which the workman submitted detailed explanation. But 
following :— without considering his explanation the punishment of 


AWARD 

1. The Government of India, Ministry pf Labour, 
vide its prder (fated 30-5-1997 referred the following 
dispute lender Section 10(1 )(d) and 2-A of the Industrial 
Dispute^ Act, |947 between the management of India 
ImmunofogicaU, Hyderabad and Sri A.V. Dass, workman 
to this Tribunal for adjudication. 

\ | SCHEDULE 

“Whether the action of the management of India 
Intmunojogicals, Hyderabad in imposing the 
penalty of withholding one increment for a period 
of|three )tears of Shri A.V, Dass, Jr. Technician is 
le^al and justified ? If not, to what relief the 
workman is entitled ?” 

2. Both parties made appearance in this Tribunal 
and filed claim] statement and counter. 

3.i Claim petition field by the petitioner union is 
to the fo lowing effect; The petitioner is a registered Trade 
Union h iving registered under Trade Unions Act bearing 
No. A-1259. Tpe majority of the employees working in 
Indian Jmmunplogicals are members of the petitioner 
union (herein after referred to as union). The union has 
taken u^p the Issue with regard to the imposition of 
punishment o|i A.V Dass, Jr. Technician, who is a 
member of the union. The conciliation proceedings 
initiated by thej union ended in failure on 31-5-1995 and 
a failure reportiwas submitted by Assistant Commissioner 
of Labour (Central). The Government of India was 
pleased jto refer the dispute for adjudication. Sri A.V Dass 
herein aifter caljed as a workman, is working in the second 
shift in |he company. On 4-2-1994 while he was entering 
into the main gate he noticed that six sticks used for 
erection of hunger strike tents were removed and missing 
from the company's premises. When the workman made 
enquiries with! the security officer, the Security Officer 
used un-parliamentary language against the workman. 
Thereafter the workman was issued charge sheet dt. 5/7- 
2-1994?alleging that he acted in a disorderly manner 
subversive to the discipline of the establishment by using 
abusive un-pariiamentary language repeatedly against the 
security officer^ and the same attracted Clause 25(1), 25(9) 
of Certified Standing Orders. He was placed under 
suspension pending disciplonary enquiry. The workman 
submitted detajled explanation Then enquiry was ordered 
into the charges framed against him. The union has made 
a representation on 30-4-1994. However the suspension 
is not Revoked The enquiry officer conducted a fare 
enquiry and on the basis of report submitted by the enquiry 
officer [the wofkman was issued with show cause notice 
dt. I7i8-1994 proposing to impose punishment of 
stoppage of one increment for a period of three years, for 


stoppage of one increment for a period of three years 
were confirmed by proceedings dt. 5-9-1994. Further it 
is also ordered that fpr the period of suspension, the 
workman is not entitled for any additional remuneration 
over and above the subsistence allowance. The union 
raised conciliation proceedings vide letter dt. 27-7-1994 
with regard to arbitrary suspension order issued by the 
management. Subsequently by order dt. 7-11-94, the 
union has raised another conciliation proceedings 
challenging the imposition of punishment on the 
workman. The conciliation proceedings ended in failure. 
The charges framed against the workman are wholly false, 
incorrect and fabricated with mala fide intention to harass 
and humiliate the loyal worker qf the trade union. The 
management, instead of taking action against the security 
personnel who are responsible for destruction of union 
property, had issued charge sheet and placed the workman 
under suspension on concocted charges. Hence the entire 
proceedings initiated by the management are wholly 
illegal, mala fide and arbitrary. The Assistant Manager 
(P&A) whp has issued the charge sheet is not the 
disciplinary authority notified by the management. The 
charge-sheet issued by the Assistant Manager (P&A) is 
without any power or authority. On that ground alone 
the proceedings are liable to be set aside. The workman 
was denied reasonable opportunity to defend his case in 
the enquiry. He was also denied the benefit of.defending 
himself through an Advocate in the enquiry. The enquiry 
proceedings have been conducted in gross violation of 
principles of natural justice, fair play, rules of the 
company. Thus the enquiry is vitiated. The enquiry officer 
conducted the enquiry in a biased manner. He has taken 
up the role of management during the enquiry. No 
opportunity was given for the workman for examining 
the witness in support of the management. The enquiry 
was conducted ex parte without giving opportunity to 
the workman. M.W-2 who was examined in support of 
the charges does not know Telgu, but his statement was 
recorded in Telugu. No reasons are assigned for imposing 
the punishment of stoppage of increment for three years 
on 5-9-1994. It is therefore prayed to set aside the 
punishment by directing the respondent/management to 
release increments to the workman with all consequential 
benefits. 

4. The respondent filed counter contending as 
follows; The petition is not maintainable either on facts 
or in Law. The allegations made in. the claim statement 
are neither true nor correct. Certain gave and serious 
misconduct were alleged against the petitioner. As such 
the petitioner was issued with charge sheet dt. 5/7-2/1994. 
It is alleged that on 4-2-1994 at about 8-15- A M., the 
petitioner entered the main gate and abused security 
guards with un-parliamentary language and acted 
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disorderly mariner, subversive to the discipline of the 
establishment and the said act constitute willful 
disobedience of any lawful and reasonable orders of the 
superiors, in terms of clause 25 (1) and (9) of the Indian 
Immunplogicals Certified Standing Orders. The 
petitioner submitted his explanation to the charge sheet 
vide explanation dt. 8-2-1994. But the same found to be 
not satisfactory. But to give the petitioner a fair and 
reasonable opportunity to defend his case, the 
management decided to conduct domestic enquiry into 
the charges levelled against the petitioner. Accordingly 
notice of enquiry issued to the petitioner. The enquiry 
was conducted in accordance with principles of natural 
justice. The petitioner raised untenable and irrelevant 
objections and refused to participate in the enquiry after 
attending on few occasions. The enquiry officer had to 
proceed with the enquiry in the absence of the petitioner. 
The findings of the enquiry officer are also made available 
to the petitioner. Basing on the gravity and seriousness 
of the proved misconducts, the respondent issued show 
cause notice to the petitioner calling upon his reply. The 
petitioner was also informed as to why the proposed 
punishment of stoppage of increment for a period of 3 
years should not be imposed. The petitioner submitted 
explanation by raising false and untenable comentions. 
The punishment imposed on the petitioner is legal, valid, 
bonafide and justified. The allegation that the security 
officer used unparliamentary language against the 
workman is false. The contention of the petitioner that 
the Assistant Manager (P&A) who issued the charge sheet 
is not disciplinary authority notified by the management 
is incorrect. In fact he is thecompetent person to initiate 
disciplinary action against the workman as pe/ the 
certified standing orders. As the management 
representative is not an Advocate or legally trained 
person, question of petitioner engaging an Advocate in 
the enquiry does mot arise. The validity of the domestic 
enquiry is questioned on the ground that the enquiry 
officer acted in a biased manner. Therefore prayed to 
declare the punishment imposed by the management 
legally valid and justified by dismissing the petition. 

5. The then Chairman of Industrial Tribunal-1 
passed an order on 23-4-1998 holding that the domestic 
enquiry conducted by the enquiry officer is valid with a 
rider permitting the workman to cross-examine the 
management witness and also examine himself. The 
management preferred W.P. No. 2700/98 challenging the 
said order. The 11001)16 Sri Justice R. Subhash Reddy 
while disposing of the said writ petition held as follow: 

“In a case, where it is found that the domestic 
enquiry conducted is not in accordance with the 
procedure, a further opportunity can be given to 
lead evidence. But in the instant case, having 
recorded the finding that the workman is only a 
junior technician and the punishment was awarded 


by the correct authority and having upheld the 
validity of the domestic enquiry, it is not open for 
the Tribunal below to grant permission to the second 
respondent-union to cross-examine the 
management witness and to examine himself as a 
witness in the I D. Therefore, the said direction is 
illegal.” 

And the Writ Petition was allowed holding that the 
order under challenge to the extent of permitting the 
second respondent to cross-examine the management 
witness and to examine himself further before the 
Tribunal is set aside. 

6 . During the enquiry, the petitioner got examined 
himself as WW-1. Ex.W-1 to Ex.W-12 are marked. On 
management side MW-1 was examined Ex. M-1 to Ex M- 
25 are marked. 

7. Heard both sides. 

8 . The point for consideration is: 

“Whether the action of the management of Indian 
Immunologicals, Hyderabad in imposing the 
penalty of withholding one increment for a period 
of three years to Shri A.V. Dass, Jr. Technician is 
legal and justified ? If not, to what relief the 
workman is entitled T 

9. The petitioner who was examined as WW-1 
deposed that during the first date of enquiry before the 
enquiry officer he requested the management to supply 
some documents namely resolution No. 230 and 278 of 
the Board of Directors with regard to the powers given 
to certain officers as disciplinary authority. It is further 
stated that though the management agreed to supply the 
documents before the enquiry officer. Subsequently 
refused to supply foe documents on the ground that they 
are confidential documents. According to WW-1 since 
the documents are not supplied he gave an application 
stating that he would participate in the enquiry only when 
the documents supplied to him. Ex.W-3 is a letter dt. 
13-6-1994 requesting foe enquiry officer to see that the 
documents are supplied to the petitioner union. Ex. W-2 
is letter dt. 30-4-1994 by the union to the Chief Executive 
praying to withdraw suspension order. Ex.W-5 is a letter 
dt. 27-7-1994 written by President of petitioner union to 
the Regional Commissioner of Labour about the arbitrary 
suspension of the workman. The enquiry officer did not 
respond to the application seeking supply of documents 
and continued ex parte enquiry. Ex.W-6 is the minutes 
of discussion held on 12-9-1994 in the presence of the 
conciliation officer. Ex.W-7 is the copy of grounds of 
appeal preferred by the union to the Chief Executive 
against the order of punishment imposed by Assistant 
Manager (P&A). But the Chief Executive without giving 
opportunity of personal hearing as per the standing orders, 
disposed off the appeal. Ex. W-8 is the application before 
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Regional labour Commissioner seeking stay of the 
punishment. The contention of the petitioner that the 
enquiry officer is not competent to hold enquiiy and the 
officer whol issued charge sheet is also not competent to 
do sja as pcf the certified standing orders. 

! 10. fo.W-1 deposed that Sri A.V. Dass, the 
worjanan participated in the enquiry along with defence 
representative on two or three occasions and later they 
boyrated me enquiiy. It is admitted by MW-1 that the 
workman {asked for two resolution passed by the 
management, but the enquiiy officer held that they are 
not {relevant for the enquiiy. The said resolutions are 
marked as| Ex. M-23 and Ex. M-24 through MW-1 
Ex. M-18 4 the copy of certified standing orders of the 
conpany. According to M.W-1 the Assistant Manager 
(Personnel) is disciplinary authority for Junior 
Technicians as per standing orders and as per Ex. M-19 
dek gationjof powers. He admitted that the union filed 
an ippealj against certain clauses before the Central 
Labour Commissioner, but the delegation of powers is 
not subject matter of the said appeal. According to 
MW-1 Ex.M-19 delegation of powers is annexed to the 
Standing Orders. It is contended that the delegation of 
poM ers remained valid as on date of the enquiry conducted 
aga inst M|. Dass. MW-1 produced copy of the certified 
standing orders to which delegation of powers statement 
is attached. It is admitted that the resolution sought by 
the workman is attached. It is admitted that the resolutions 
sou ght by die workman in Ex W-3 was not supplied. It is 
in t te evidence of MW-1 that the appeal by the workman 
watj rejected in Ex. W-ll dt. 1-10-1994. 

: 11. The enquiry conducted by the enquiiy officer 
held to be j valid. The main contention of the petitioner 
unipn is tjiat the Assistant Manager (Personnel), who 
issued change sheet, is not competent to do so, as he is 
notjthe appointing authority as per the certified standing 
orders of the respondent company. Therefore the enquiiy 
is vjitiated-jln the cross-examination WW-1 categorically 
adijiitted that the respondent company has issued certified 
standing orders as evidenced by Ex. M-18. But according 
to ty/W-1 |he standing orders were not certified by the 
coijipetentj officer as on the date of incident in question. 
Bu( again $tated that the standing orders might have been 
certified ip 1992 as suggested. But they preferred an 
appeal to the Deputy Commissioner of Labour, Central 
Nejv Delhi and sought for some modifications, and that 
thej said appeal was allowed modifying certain clauses. It 
is admitted fact that the company passed resolutions 230 
ancj 278 mentioning the names of the Assistant Manager 
whp are designated as disciplinary authority. It is not m 
dispute that Mr. A. V. Dass workman is Junior Technician. 
It js admitted by WW-1 that the Assistant Manager is 
th^ disciplinary authority as per the standing orders. But 
according] to him the resolution refers to Mr. Sudhakar, 
Assistant Manager (Personnel) as disciplinary authority. 


It is admitted by WW-1 one B. V.L.N. Verma the Assistant 
Manager (P&A) served chargesheet upon the workman, 
he says that the General Manager is the appellate 
authority for the Junior Technicians. But the management 
committee can nominate any person also as appellate 
authority as per the standing orders. Though WW-1 
deposed that they gave representation to the Regional 
Labour Commissioner Central that the management is 
violating the standing orders and the said Commissioner 
gave notice to the company, no such notice was filed. 
WW-1 categorically admitted there are no other orders 
setting aside the delegation of powers given under the 
certified standing orders. WW-1 deposed that he does 
not know whether the Assistant Manager (P&A) is 
competent to serve a charge sheet and to pass final orders. 
In Ex. W-3 dt. 13-6-1994 it is clearly mentioned by the 
petitioner union that the management representative have 
produced resolution No. 230 and 278 of the management 
committee, wherein it was mentioned that Assistant 
Manager (P&A) in the name of Mr. R. Sudhakar. It is 
admitted fact that the charge sheeted workman was placed 
under suspension by B. V.L.N. Verma, Assistant Manager 
(P&A). Ex.M-18 certified standing orders clearly shows 
that the disciplinary authority for Junior Technicians is 
Assistant Manager (P&A) or Manager as notified under 
Factories Act or General Manager as appointing authority. 
Ex. M-19 is the chart showing the delegation of powers. 
Ex. M-21 is dt. 5-9-94 where under Assistant Manager 
(P&A) imposed penalty of stoppage of increment. 
Ex. M-22 is order of Deputy Chief Labour Commissioner 
is appellate authority under standing orders. Ex. M-23 is 
a resolution which says that A.V.S. Reddy Manager is 
authorized to act on behalf of respondent for the purpose 
of Model Standing Orders and it is resolved that the 
actions taken by the respondent in respect of any workman 
so far hereby ratified and approved. It is also stated in 
the said resolution that Sudhakar, Assistant Manager 
(P&A) is authorized to represent and act on behalf of the 
respondent for the purpose of Model Standing Orders 
and have powers to appoint any workman and to initiate 
any disciplinary action, to conduct enquiry and to suspend 
any workman and to impose any punishment. Ex. M-24 
is another resolution dt. 11-7-1990 resolving C.B. Raju, 
Deputy Manager to act as employer for the purpose of 
standing orders and empower to appoint any workman, 
to initiate any disciplinary action, to conduct enquiry, to 
suspend any workman and terminating the services of 
the workman. As per Ex. M-25 certified standing orders 
it cannot be said that Assistant Manager (P&A) is not 
the competent authority to issue charge sheet and to 
impose punishment. Admittedly in the instant case 
charge sheet was issued by Assistant Manager (P&A) 
who was delegated with powers of appointing authority 
for the Junior Technicians. Though appeal was preferred 
by the union against certain clauses of standing orders 
the delegation of power clause is not an issue in the said 
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appeal as evidenced by Ex. M-24 and Ex. M-25. So the 
contention of the petitioner union that they challenged 
the delegation of power clause of certified standing orders 
by way of appeal cannot be accepted. Hence I am of the 
view that the Assistant Manager (P&A) is competent 
authority to impose punishment. 

12. The evidence shows that the workman 
appeared before the enquiry officer for two or three 
occasions and thereby failed to attend the enquiry on the 
ground that the resolution copies were not furnished. I 
am of the view that non-supply of resolution copies to 
the workman do not vitiate the enquiry proceedings and 
it is also held that the domestic enquiry conducted by (he 
enquiry' officer is valid. The management has proved by 
evidence that certified standing orders were valid. And 
there is no violation of any clause of certified standing 
orders. The petitioner failed to show that the Assistant 
Manager (P&A) is not competent authority to issued 
charge sheet and to impose punishment. Hence the 
petition is dismissed. 

13. In the result Award is passed holding that the 
action of the management of Indian Immunological s, 
Hyderabad in imposing the penalty of withholding one 
increment for a period of three years to Sri A.V. Dass, Jr. 
Technician is legal and justified. The reference is 
answered accordingly. No costs. 

Dictated to the stenographer, transcribed by her, 
corrected by me and pronounced in the Open Court on 
9th day of January, 2008. 

T. ANAND; Chairman (FAC) 

APPENDIX OF EVIDENCE 
Witnesses examined for the Petitioner : 

WWI : E. Malle Reddy 
Witness examined for the Respondent: 


RV^l : D. Venkateshwara Reddy 


Documents ma<ked for the Petitioner : 

Ex-Wt 

: Representation dt. 16-3-94 submitted by 

(By con¬ 

the petitioner 

sent). 


Ex-W2 

: Letter dt. 30-4-94 sent by the union to the 
Management. 

Ex.-W3 

: Letter of General Secretary/Co-workman 
dated 13-6-94 submitted before the enquiry 
officer. 

Ex.-W4 

: Letter of General Secrelary/Co-vvorkman 
dated 4-7-94 submitted before the enquiry' 
officer, 


E*.-W5 

: Letter dt. 27-7-94 submitted by the union 
to the Regional Commissioner of Labour 
(Central) Hyderabad. 

Ex.-W6 

: Minutes of conciliation dated 12-9—94. 

Ex.-W7 

: Representation dated 20-9-94 submitted by 
the petitioner to the management. 

Ex.-W8 

: Representation dated 7-11-94 submitted by 
the union RLC/Hyd. 

Ex.-W9 

: Minutes of Conciliation proceedings held 
on 31-5-95. 

Ex.-WlO 

: Failure report by ALC(C)-I, Hyderabad. 

Ex.-WlI 

: Order of the Appellate Authority dated 
1-10-1994. 

Ex.-W12 

: Application dated 7-11-1994 submitted by 
the General Secretary' to the Regional 
Labour Commissioner. 

Documents marked for the Respondent 

Ex.-Ml 

: Charge sheet-cum-suspension order dated 
7-2-1994. 

Ex.-M2 

: Letter of explanation dated 8-2-1994 
submitted by the Petitioner. 

Ex.-M3 

: Enquiry' notice issued to petitioner on 
15-2-1994. 

Ex.-M4 

: Enquiry' Proceedings. 

Ex.-M5 

: Deposition of Ch. Venkanna in the enquiry. 

Ex.-M6 

: Deposition of Basheer Ahmed in the 
enquiry. 

Fx.-M7 

: Deposition of Bangaru Raju. 

Ex.-M8 

: Complaint of the Security Officer dated 
4-2-1994. 

Ex.-M9 

: Written Statement of security guard dated 
4-2-1994 Ch. Keshavalu dated 4-2-1994. 

Ex.-MlO 

: Written Steatement of CH. Krishna Murthy 
dated 4-2-1994. 

Ex -Mil 

: Letter dated 21-2-1994 of co-\vorkcr 
E. Malla Reddy addressee to the Enquiry 
Officer. 

Ex.-M12 

Letter of the petitioner dated 29-3-1994 
addressed to PO. 

Ex.-MI 3 

: Letter dated 9-6-19^4 of E. Malla Reddy to 
Enquiry Officer. 

E.V-M14 

: Letter of E. Malla Reddy to the E.O. dated 
20-6-1996. 


885 Gl/08—10 
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ANNEXURE 


E.X.-M15 : Enquiry Report dated 14-8-1994. 

Ex.-M 16 : Show cause notice dated 17-8-1994. 

Ex.-M 17 : Letter of explanation by the petitioner dated 

27-8-1994. 

Ex.-M 18 : Copies of certified standing orders. 

Ex. -M19 : Copies of delegation of powers. 

Ex.-M20 : Copies of the resolution passed by the 

Management. . 

Ex.-M21 : Letter of punishment of stoppage of one 

increment for a period of three years issued 
to petitioner on 5-9-94. 

E.X.-M22 : Order dated 22-9-92 passed by Dv. Chief 

Labour Commissioner (C) and Appellate 
' Authority under Standing Orders. 

Ex.-M23 : Resolution No. 229 and 230 passed by the 

Management on 12-8-1998. 

E.X.-M24 : Resolution No. 278 passed by the 

Management. 

E.X.-M25 : Order dated 7-6-1993 passed by the 

Dy. Chief Labour Commissioner (C) and 
Appellate Authority, New Delhi. 
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New Delhi, the 26th February', 2008 

S.O. 615.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 637/ 
2005) Central Government Industrial Tribunal-cum- 
Labouf Court, No. II, Chandigarh as shown in the 
Annexure in the Industrial Dispute between the 
employees in relation to the management of Department 
of Telecom and their workman, which was received by 
The Central Government on 26-2-2008. 

[No. L-40012/24/2001-1R (DU)J 
SURENDRA SINGH, Desk Officer 


central govt, industrial tribunal 

CUM-LABOUR COURT-II, 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 
Case I.D. No. 637/2005 
Registered on 24-8-2005 

Date of Decision 20-10-2006 

Sandeep Kumar S/o Shri Des Raj, 

C/o Shri N.K. Jeet, 

27349, Lai Singly Basti Road, 

Bhatinda (Punjab) .. . Petitioner 

Versus 

The General Manager, Telecom, 

Amritsar (Punjab) . . . Respondent 

APPEARANCE 

For the Workman : Mr. N.K. Jeet. AR 

For the Management : Mr. G.C. Babbar. Advocate 

AWARD 

The workman continues to be absent. The record 
of the file shows that the workman has never appeared 
in person in this Court. He stopped appearing even 
through the representative and ultimately a notice under 
R/C was issued to him vide Postal Receipt No. 2210 dated 
30th August, 2006. He was directed to appear today but 
again neither in person nor through representative he is 
present. He has also not filed his affidavit in support of 
his pleadings. This shows that the workman has lost 
interest in the case. The reference is, therefore, being 
answered in the absence of the workman. 

The Govt, of India vide their order No. L-40012/ 
24/2001-IR (DU) dated 27th April. 2001 desired to know 
whether the action of the Management of General 
Manager Telecom, Amritsar in terminating the serv ice 
of Shri Sandeep Kumar was just and legal ? If not to 
what relief the workman is entitled to and from which 
date ? 

On a notice issued by the Tribunal the workman 
appeared and claimed that he w is engaged as a workman 
by the Management on 1st May, 1996 and he serv ed in 
the office of SDO Phones, City Amritsar till 28th Feb.. 
1999 on a salary of Rs. 2138. The Management denied 
this claim of the workman and stated that the workman 
was never engaged by them as they had an agreement 
with a contractor to provide them work force therefore 
there never existed a relationship of workman and 
Management between the parties. On record 1 do not find 
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any evidence in support of the claim of the workman 
whereas the Management has supported their claim with 
the affidavit of Shri Roop Singh SDOP City II, Amritsar. 

After perusing the pleadings of the parties I am 
satisfied that the workman has failed to prove his claim, 
therefore, he is entitled to no relief. The reference made 
by the appropriate govt, is answered against him. Let a 
copy of this award be sent to the appropriate govt, for 
necessary action and the file be consigned to records after 
due completion. 

KULDIP SINGH, Presiding Officer 

i Iwt, 26 2008 
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New Delhi, the 26th February, 2008 

S.O. 616. —In pursuance of Section 17 of the 
industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 69 of 
2006) of the Industrial Tribunal, Patna as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Central Ground Water 
Board and their workman, which was received by the 
Central Gov ernment on 26-2-2008. 

[No. L-420I2/1/2006TR (DU)] 

SURENDRA SINGH, Desk Officer 

ANNEXUR^ 

BEFORE THE PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL, PATNA 

Reference Case No. 69 of 2006 
No. 5(C) of 2007 

<“tvveen “. 

.c management of Central Ground Water Board, 
i,ok Navak B ha wan. 

Prayer Road, Patna 

AND 

Their Workman : 

Shri. Mohd. As hraf Hussain 
Mohd. Kamal Ashraf, 
resident of village Murgiachak, 

Janipur, P.O. Shorampur, 

Dish. Patna 


For the Management : Shri S.N. Dwivedi, Scientist, 

‘B’ Central Ground Water 
Board, Patna. 

For the Workman : Shri B. Prasad, Authorised 

Representative. 

1 

Present : Vasudeo Ram, Presiding 

Officer, Industrial Tribunal, 
Patna. 

AWARD 

Patna, dated the 18th February, 2008 

By adjudication Order No. L-420I2/1/2006-IR 
(DU) dated 16-6-2006 the Government of India, Ministry 
of Labour, New Delhi under clausc(d) of Sub-Section(l) 
and Sub-Section (2-A) of Section 10 of the Industrial 
Disputes Act, 1947 (hereinafter called ‘the Act’ for 
brevity) referred the dispute between the management of 
Central Ground Water Board, Lok Nayak Bhawan, Frazer 
Road, Patna and their workman Shri Mohd. Ashraf 
Hussain @ Mohd. Kamal Ashraf to Central Industrial 
Tribunal-cum-Labour Court, Dhanbad No. 1 for 
adjudication on the following : 

“Whether the action of the management of Central 
Ground Water Board, Patna in terminating the 
services of Shri Mohd. Ashrak Hussain @ Mohd. 
Kamal Ashrak, Viil :.Murgiyachak Janipur, P.O. 
Shorampur, Distt. Patna w.e.f. December, 2003 is 
legal and justified ? If not, to what relief Shri Mohd. 
Asraf Hussain @ Mohd. Kamal Ashraf is entitled 
to ?” 

Subsequently, vide Order No. L-42012/1/2006-IR 
(DU) dated 15-1.1-2006 of the Govt, of India, Ministry of 
Labour, New Delhi the case has been transferred to this 
Tribunal for disposal: 

2. The parties appeared on notice and filed the 
statement of claim and the written statement. The 
contention of the workman is that he was appointed by 
the management of Central Ground Water Board 
(hereinafter called ‘the Board’ for brevity).. Mid Eastern 
Region, Kanti Factory Road, Kankarbagh, Patna to 
discharge the duties of Chowkidar at their Office situated 
at 6tli and 7th floor, Lok Nayak Bhawan, Frazer Road, 
Patna w.e.f. 25-1-1999. He worked upto 30-6-1999. He 
was reappointed and worked from 21st July, 1999 to 
31-12-2000. From 1-1-2001 his services were utilised as 
peon. His services were utilized at various places In all 
the places he worked from 10 A M. to 7 P.M. The 
workman was paid @ Rs. 53 or Rs. 55 per day which 
was later on increased to Rs. 58 and Rs 63 per day. ITie 
payment was made monthly through vouchers. The 
payment were made to him on his name and on may 
occasions in the name ofMd. Firoz Ahmad, Md. Ashraf, 
Sanjcev Kumar, Amn Kumar etc. He worked continuously 
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from 25-1-1999 to 31-12-2003 with a break of 20 days 
from 1-7-1999 to 20-7-1999. He used to sign on muster 
roll. His services was terminated in the afternoon of 
31-12-2003. The management violated the provisions laid 
down under Section 25F of ‘the Act’. According to the 
workman the action of the management in terminating 
his services is illegal and unjustified. Further according 
to thelworkman the withdrawal of dispute by the workman 
was on the assurance given by the management. The draft 
of w ithdrawal was prepared by the management and the 
workpian piit his signature simply. It has been prayed 
that t{ie workman be reinstated with full back wages and 
his serv ices be regularised as chowkidar. 

3. Thi contention of the management is that 
Centijal Gropnd water Board is not an industry' within 
the pjirview jof Industrial Disputes Act, 1947, the main 
objective of Hhe Board’ is to undertake Scientific studies 
relate^ to ground water resources. Md. Ashraf Hussain 
had earlier made a similar claim in the year, 2004 before 
the Asst. Labour Commissioner (Central), Patna 
whereupon dase No. 5/(2)/2004 ALC II dated 14-2004 
was instituted and the Board’ was called upon to answer 
the claim but on 25-5-2004 the workman withdrew' his 
case Unconditionally by filing a petition to that effect 
before the Asst. Labour Commissioner (Central), Patna. 
The Asst. Labour Commissioner submitted statutory' 
report accordingly and the matter attained finality and 
as sufch the present claim is barred by the principle of 
resjudicata and also by the principle of estoppel. Further, 
the contention of the management is that on 2-5-2005 
the workman made an application before the Asst. Labour 
Commissioner (Central), Patna for review whereupon the 
Asst. Labourl Commissioner registered a new case bearing 
No. 5/(26)/2p05 ALC II in which notices were issued to 
the management. The management after appearing raised 
objection on maintainability of second petition of the 
workman. The Asst. Labour Commissioner (Central), 
Patna submitted failure report upon which this reference 
has been maide. The second application was liable to be 
rejected on the ground of limitation. The present 
reference, according to the management is barred by the 
principle of res judicata and estoppel. The workman 
Md. Ashraf Hussain was engaged by the management as 
a contingent Labour on temporary basis for chowkidar 
duty for intermittent periods for its Office at Lok Nayak 
Jaipr|kash Bhawan, Patna which was under construction. 
The workman worked from 1-6-99 to 30-6-99, 23-7-99 
to 29-10-99 jand 1-5-2000 to 31-5-2000 and thus never 
rendered continuous service of 240 days in a period of 
one year or 120 days in a period of six months and hence 
the workman is not entitled to protection under 25F of 
‘the Acf. Besides that the contention of the management 
is that the said workman was never appointed after' 
complying with the procedures of appointment such as 
advertisement, roster clearance interview etc. The 


workman never furnished any evidence to show that his 
alias name is Md. Kamal Ashraf. The plea of alias name 
has been taken by the workman to create confusion only. 
There is also nothing to show that Md Ashraf Hussain 
received payments in different names. According to the 
management the workman is not entitled to any relief 
and the reference is fit to be decided against Md. Ashraf 
Hussain. 

4. Upon the pleadings of the parties and the terms 
of reference the following points arise out for decision : 

*0) Whether the dispute referred for adjudication 
is an industrial dispute ? 

(ii) Whether the claim made by the workman is 
barred by the law of limitation ? 

(iii) Whether the claim made by the workman 
is hit by the principle of res judicata and 
estoppel ? 

(iv) Whether the action of the management 
of Central Ground Water Board, Patna 
in terminating the services of Shri Md 
Ashraf Hussain w.e.f. Dec. 2003 is legal and 
justified ? 

(v) What relief Shri Mohd. Ashraf Hussain is 
entitled to ?” 

FINDINGS 

Point No. (i): 

5. Both the parties have adduced evidence in 
support of their contentions. The management has 
examined only one witness Shailendra Nath Dwivedi 
(M.W.l) Scientist ‘B’ in Central Ground Water Board. 
No document has been exhibited in evidence on behalf 
of the management. As against that the workman has 
examined himself as W. W. 1 and has produced document 
i.e. photocopy of Attendance Register (Ext. W-series). 
photocopy of Payment vouchers (Ext.W/1 -series) and the 
photocopy of certificate issued by the authority concerned 
(Ext. W/2). 

6. According to the management Central Ground 
Water Board is not an industry and hence the dispute 
referred for adjudication is not an ‘industrial dispute'. 
Industrial dispute has been defined under Section 2(K) 
of ‘the Act’ as follows: 

“ ‘Industrial dispute’ means any dispute or 
difference between employers and employers, or 
between employers and workmen, or between 
workmen and workmen, which is connected with 
the employment or non-employment or the terms 
of employment or with the conditions of labour, of 
any person.” 
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‘Industry’ has been defined under Section 2(j) of 
‘the Act’ as follows : 

“Industry” means any business, trade, undertaking 
manufacture or calling of employers and includes 
any calling, service, employment, handicraft, or 
industrial occupation or avocation of workmen; 

“Industry” as defined above has a wider import. 
Any systematic activity carried on by co-operation 
between employer and employer for the production, 
supply or distribution of goods or services with a view to 
satisfy human wants and wishes (not spiritual or religious) 
is an industry. Absence of profit motive or gainful 
objective is irrelevant. The true focus is functional and 
the decisive test is the nature of the activity with special 
emphasis on the employer employee relationship. Judging 
from the said angle there remains no doubt that Central 
Ground Water Board is an industry; a systematic activity 
carried on by co-operation between employer-employee 
for production and to satisfy human wants. Under the 
circumstances I find and hold that the Central Ground 
Water Board is an industry and the dispute between the 
management and the workman is an industrial dispute. 
This point is decided accordingly. 

Point No. (ii): 

7. There is no time limit prescribed in ‘the Act’ 
for raising a dispute. But that does not mean that the 
dispute can be raised after long spell of time or after 
abnormal delay without any reasonable cause. In the 
present case the workman claims to have been removed 
from the service on 31-12-2003. The workman raised 
dispute and a case bearing No. 5/(27)/2004 ALCII dated 
1-4-2004 was registered which was withdrawn. 
According to workman it was withdrawn on the assurance 
given by the management but when the management took 
no action to reinstate/regularise him, he raised another 
dispute and case No. 5/(26)/2005 ALC II was registered 
which has been referred for adjudication. Keeping in view 
the above noted facts I come to the conclusion that the 
reference can not be said to have been hit by the law of 
limitation. This point is decided accordingly. 

* Point No. (iii): 

8. For the application of the principle of res judicata 
it is required that a matter between the same parties, 
litigating under the same title is heard and finally decided. 
The case pending before the Asst. Labour Commissioner 
was withdrawn by the workman. The matter no doubt 
was the same and the parties were also the same but the 
matter was not finally heard and decided. Under the 
circumstances I fuid and hold that This reference is not 
hit by the principles of ‘Res judicata’. For the same 
reasons withdrawal of case No. 5/(27)/2004 ALC II will 
not operate as an estoppel. This point is accordingly 
decided. 


Point No. (iv): 

9. M. W1 has stated that the workman was engaged 
for a limited period as contingent labour on temporary 
basis and worked as Chowkidar. The workman was not 
appointed in the procedure prescribed for making 
appointment. He has further stated that after the work 
was over the workman was removed from the service. In 
cross-examination it has come that he (M. W. 1) is posted 
in Lok Nayak Bhawan since one year back; prior to that 
he was posted in Gauhati. From his statement in cross- 
examination it appears that two floors in Local Lok Nayak 
Bhawan have been occupied by Central Ground water 
Board on lease of 99 years and the fixtures were made in 
the Supervision of the Board. The workman has stated 
that he worked from 25-1-1999 to 31-12-2003 under the 
management of Central Ground Water Board. Primarily 
he worked as Chowkidar and there after as Office-Peon. 
He has admitted that he was out of service for 20 days 
from 1-7-1999 to 20-7-1999. The workman has filed the 
Zerox copy of attendance register (Ext. W series) besides 
photo copy of vouchers of payment (Ext. W/l-series). 
Ext. W series has altogether 63 pages out of which 7 pages 
show the attendance from 25-1-1999 to 31-5-99 which 
bears the signature of Md. Ashraf Hussain. The remaining 
part of Ext. W does not bear the signature of Md. Ashraf 
Hussain rather the same bear the signatures of Md. Kamal 
Ashraf. The workman has neither adduced oral nor 
documentary evidence to prove that his alias name is Md. 
Kamal Ashraf. The workman (W.W 1) has neither stated 
that his alias name is Md. Kamal Ashraf nor at the end 
of his deposition he has put his signature as Md. Kamal 
Ashraf. Under the circumstances it can not be accepted 
that Md. Ashraf Hussain and Md. Kamal Ashraf is one 
and the same person. 

10. From the evidence edduced on behalf of the 
workman discussed above it transpires that he worked as 
Chowkidar on daily wages, he worked from 25-1-1999 
to 30-6-1999 and from 21-7-99 to 31-12-99 and thus he 
never put continuous service of 240 days in a calendar 
year. The workman (W.W.l) has stated that earlier he 
worked as Chowkidar and thereafter as peon. But neither 
documentry evidence has been adduced nor any other 
witness has been examined in support of the same. The 
vouchers produced on his behalf (Ext.W/l) show that 
Md. Kamal Ashraf worked in field at different places 
like Harnaut, Kazan, Nagarnauea. Potaka, Kandra, 
Gobindpur. If his said statement that he never worked in 
field be accepted in that case those vouchers (Ext.W/1- 
series) do not relate to the workman. Under the 
circumstances there is no evidence that the workman 
worked after 31-12-99 or up to 31 -12-2003. Even if it be 
assumed for a while that he worked as peon at different 
places, he has not shown that he worked at one place for 
240 days in a calendar year. In the case of D.G.M. Oil 
and Natural Gas Corpn. and others Vs. alias Abdul 
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Rehman reported in A1R-2005-SC-660 it has been held 
that number of days of work put in by workman in broken 
periods cah not b$ taken as continuous employment for 
purpose of^Sec. 2$F of ‘the Act’. 

11. The workman has filed the photo copy of a 

certificate baid to have been granted by one S.H. A Khan, 
Scientist p, MKR CGWB Govt, of India, Patna (Ex.W/ 
2) to show' bhat he (worked as peon in the Office of Central 
Ground Waiter Ekiard at Patna. Ext.W/2 show's that the 
same has Been granted to one Sri Kamal Ashraf and not 
to Md. Ashraf Hubsain. Neither the certificate shoes nor 
the workmjan in hhs statement has stated as to what was 
the occasibn of issuing such certificate and in what 
capacity the said Officer issued the said certificate. The 
said certificate hajs been issued on 8-12-2003 and it has 
been mentioned (therein that the Sri Kamal Ashraf 
has been f orking as Chaprasi for the last five years 
which is ^ulpablV wrong. Under the circumstances I 
am not iriclinedlto attach any evidentiary value to 
Ext.W/2. ■ ! 

12. From the discussions made above I come to 
the conclusion thjat the workman has utterly failed in 
proving thpt he p^t in continuous service of 240 days as 
contingent Labojur in any calendar year under the 
management of Central Ground Water Board, Patna. 
Under the jcircumbtances I find and hild that the action 
of the management of Central Ground Water Board, Patna 
in terminating thejservices of Shri Mohd. Ashraf Hussain 
is legal amjl justified. This point is decided accordingly. 

Point No. (v): 

13. I have already discussed and hold above that 
the action of the management of Central Ground Water 
Board, Patfia in terminating the services of Shri Mohd. 
Ashraf Hussain isj neither illegal nor unjustified. Under 
the circumstances!I find that the workman is not entitled 
to any relidf. This; point is decided accordingly. 

14. ^n the result I find and hold that the action of 
the management qf Central Ground Water Board, Patna 
in terminating thejservices of Shri Mohd. Ashraf Hussain 
is legal ami justified and Shri Mohd. Ashraf Hussain is 
not entitled to any relief. 

15. And that is my Award. 

VASUDEO RAM, Presiding Officer 
26 Wfft, 2008 

3JT.3JT. 617.-— faetiq 1947 (1947 
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New Delhi, the 26th February, 2008 

S.O. 617.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 287/ 
2005) Central Government Industrial Tribunal-cum- 
Labour Court, No. II Chandigarh as shown in the 
Annexure in the Industrial Dispute between the 
management of State Bank of India, and their workmen, 
which was received by the Central Government on 
26-2-2008. 

[No. L-i2012/318/2001-IR (B-I)} 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT-II, 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

Case I.D. No. 287/2005 

Registered on 26-12-2001 

Date of Decision 22-5-2007 

The General Secretary; 

State Bank of India, 

Staff Congraess, 

1304, Sector-23-B, 

Chandigarh ... Petitioner 

Versus 

State Bank of India, 

The Assistant General Manager, 

State Bank of India, 

Region-Ill, 

Haryana, Sector-8-C, 

Chandigarh .. . Respondent 

APPEARANCE 

For the Workman : Mr. J.S. Bawa, Advocate 

For the Management: Mr. S.K. Sharma. AR 

AWARD 

The Govt, of India vide their Order No. L-12012/ 
318/2001-IR (B-I) dated 19th Dec., 2001 refer to the 
following matter for the adjudication of this tribunal: 

“whether the action of the Assistant General 
Manager. Region-Ill State Bank of India, Zonal 
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Office Haryana, Sector-8-C, Chandigarh in 
imposing punishment of dismissal from service 
w.e.f. 20th March, 1999 upon Sh. Loveleen Kumar 
Sethi is justified ? If not, what relief the workman 
is entitled V 

The notice of the reference was given to the parties. 
The wokman appeared through the counsel whereas Mgt. 
Appeared through representative. The representative has 
filed the Statement of claim and the mgt. reply thereto. 
They also placed on record the copies of enquiry 
proceedings, duly certified by them as correct as per the 
original. The enquiry proceedings include the charge 
sheet filed against the workman, reply given by him, the 
report of the enquiry officer, the statements of the 
witnesses produced during the enquiry, the order of the 
Disciplinary Authority the copy of the appeal filed and 
the order of the appellate authority. 

The tribunal at this stage is required to examine 
whether the enquiry held against the workman was fair 
and proper. It may be noted here that the parties have 
filed the pleadings and have not supported the same by 
their affidavits. They have mainly retired up the enquiry 
proceedings, the photo copies of which have been placed 
on record by the mgt. and genuineness of which is not 
entitled. 

I have considered the arguments advanced by the 
counsel of the parties and gave gone through the 
authorities referred to by them. 

The question which this Tribunal has to consider 
at this stage is whether a fair and proper Inquiry was 
held in this case; and that the punishment awarded is 
proportionate to the misconduct alleged and proved 
against the workman. It has to be bom in mind that in a 
reference under the Act, the Tribunal does not sit in appeal 
against the order of Disciplinary and Appellate 
Authorities. In the domestic enquiries the Disciplinary 
Authority is the sole judge of facts and in case an appeal 
is presented to the Appellate Authority, the Appellate 
Authority has also the powers and jurisdiction to re¬ 
appreciate the evidence and come to its own conclusions 
on facts being the sole fact finding authorities. Once 
finding of facts, based on appreciation of evidence, are 
recorded, the High Court in writ jurisdiction may not 
normally interfere with those factual findings unless it 
finds that the recorded findings were perverse and or 
legally untenable. The adequacy or inadequacy of the 
evidence is not permitted to be canvassed before the 
Tribunal. What the Tribunal is required to see is whether 
the Enquiry Officer and the Appellate Authority' followed 
the provisions of the I.D. Act and principles of natural 
justice or not. 

Honble Supreme Court in the case of Central Bank 
of India Ltd. \brsus Karunamoy Baneetjee reported as 


(1967) 2LLJ 739 held that the rules of natural justice 
require that the workman proceeded against should be 
informed clearly of the charges leveled against him; 
witnesses should be normally examined in his presence 
in respect of the charges; if statements, taken previously 
and given by witnesses, are relied on, they should be made 
available to the workman concerned; the workman should 
be given a fair opportunity to examine witnesses, 
including himself, in support of his defence; and the 
inquiry officer should record his findings based on the 
evidence so adduced. Karnataka High Court, in the case 
of GR \fenkateshwara Reddy Vs. Karnataka State Road 
Transport Corporation, reported as (1995) 1 LLJ 1011 
has laid down the following requirements of reasonable 
procedure subject to any special provisions relating to 
procedure in the relevant rules, regulations, standing 
orders or a statute : 

(a) The employee shall be informed of the exact 
charges which he is called upon to meet; 

(b) he should be given an opportunity to explain 
any material relied on by the management to 
prove the charges; 

(c) the evidence of the management's witnesses 
should be recorded in the presence of the 
delinquent employee and he should be given 
an opportunity to cross-examine such 
witnesses; 

(d) the delinquent employee shall either be 
furnished with copies of the documents relied 
on by the Management or be permitted to 
have adequate inspection of the documents 
relied on by the Management; 

(e) the delinquent employee should be given the 
opportunity to produce relevant evidence— 
both documentary and oral which include the 
right to examine self and other witnesses; and 
to call for relevant and material documents 
in the custody of the employer; 

(f) whenever the inquiry authority is different 
from disciplinary authority, the delinquent 
employee shall be furnished with a copy of 
the inquiry report and be permitted to make 
a presentation to the disciplinary authority 
against the findings recorded in the inquiry 
report. 

Keeping these principles in mind I proceed to 
examine the claim of the workman to find out whether 
the enquiry held against the workman was fair and proper 
or not. After going through the record of enquiry 
proceedings I find that the enquiry held against the work 
was fair and proper. 


t 
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The claim of the workman is that he had joined the The workman has the grievances against the 

mgt ps Clerk-cum-cashier w.e.f. 19-2-80 and was posted enquiry report and it is claimed by him that the charge 

at the Rohtak main branch. Later on he was shifted to sheet served by him was not maintainable. According to 

Hissqr Road, Rohtak branch in Oct. 1990. On 22-9-94, him the mgt. did not provide him the copy of preliminary' 

whert he was working as cashier in the Hissar Road, enquiry report, that the mgt. did not proceed the second 

Rohtak branch, a person sent by Mistry Shadi Lai came person who according to him also figured in the telegram 

to th$ bank tvith a demand draft of Rs. 15,000 payable to nor the telegram was produced. The Management further 

one $ubha, (who was looking for Sh. M.L. Sehgal Clerk made mistake in not examining the Subha, the 

and (jontactid the workman saying that he has been sent complainant although the mgt. had admitted that an 

by tyistry Shadi Lai, to encash the Demand Draft of enquiry was held by Sh. H.C. Kapoor; and that the 

Rs. J 5,000. |That since he knew Shadi Lai therefore, in workman was placed under suspension on the basis on 

orde| to help the person, he asked him to put his signature said report. The mgt. further failed in its duty in providing 

or ttyimb irepression on the bank draft so as to receive and placing on record the copy of enquiry report which 

the pjaymenj. The person put his thumb impession on the shows that the enquiry was conducted with close mind, 

backjof bank draft and the workman, taking him as Subha only to prove the story given by the enquiry officer. The 

attested his jhumb impression on the demand draft. After principles of natural justice were not followed rather , 

completing the formalities, the draft was passed. However, violated as the workman was not given proper opportunity 

Sh. Raj Kupiar who was working in Loan Branch came to defend himself and was also denied the documents 

to thf workrjian and he addressed the person sent by Shadi which were necessary' and relevant. Those were also not 

Lai ps Prenf It was then workman come to know' that placed on record. That even otherwise it was not proved 

the person tv ho had come to take the payment was not that the workman had misappropriated the payment of 

Sublja and ije is Prem; and from the said person he came the bank draft. He was framed in the case only because 

to Mow that “Subha was the daughter of Mistry Shadi he had resigned from SBI staff association and had joined 

Lai 4nd the man sent by the Shadi Lai was named as SBI Staff Congress. Workman has further claimed that 

PrcrrL that Ije reported the matter to Chief Manager, who even during the enquiry, conducted by the vigilance 

advised hint to call Subha and get the matter rectified. - department of the bank, did not prove the allegation 
Theijeupon Ithe workman approached the Subha, who against the workman. According to him “Subha" the 

mad£ the signatures on the Bank Draft and the payment holder of the bank had received the payment of the bank 

was hiade td her in presence of the Chief Manager. After draft; and she told to Sh. S.K. Jain that there was nothing 

two jhree mpnths thereafter, annonymous telegrams was unusual to receive the payment in that manner. She also 

sent |to the higher authorities of the bank alleging that executed an affidavit and handed over the same to the 

the ^aid Shj M.L. Sehgal has committed a fraud on the petitioner for presenting the same to the authority, 

banks by encashing the bank draft in a wrong manner How ever, the Disciplinary Authority did not accept that, 

and the money so withdraws has misappreciated. During the enquiry the complainant was not examined 

Theiicupon.The mgt. appointed Sh. H.C. Kapoor, Chief and re port was based'upon the statement of Shadi 

Manager, asan enquiry officer for conducting preliminary Lal and Prem According to him the record was rectified 

investigations. He visited the Hissar .Road, Rohtak Branch so (he interest of the bank is protected, 
and Recorded the statements of the employees and thereof 

Mistry Shadi Lal and his employee Prem. But did not The workman has detailed his grievances against 

recofd the statement of Subha and did not submit the the re P ort sa > in g that it was based upon annonymous 

report in the office. According to the workman, the mgt. complaint and the copy of the enquiry report was not v 

obtained the report of the Handwriting experts, about the provided to him. The mgt. did not examine Subha. nor 

thumb impression recorded on the bank draft with a view fhe report was made by her. The charges framed did not 

to fiiid out Whether the payment of the bank draft was »n-lhe category of facts prejudicial to the bank and 

received by the person whose thumb impression on the were otherwise to vague and undefined. The enquiry was 

draft. He pointed out that the thumb impression on bank conducted in violation of principles of justice: the 

draft! was nett that ofLoveieen Sethi, admittedly workman. disciplinary' authority did not apply his mind while 

Despite by tlhe mgt. initiated enquiry proceeding against awarding the punishment. Thus the enquiry was not legal 

the workman. He was charge sheeted and submitted the and proper, therefore, the action based thereon should be 

rcplj to the charge sheet and demanded the record and quashed. It is further claimed by the workman that the 

copy! of the (complaint. Without considering the reply till plea raised by him was not considered by the Disciplinary' 

decided to Ifold an enquiry and appointed Sh. G.S. Deep Authority and the Appellate Authority dismissed his 

as Ipquiryt Officer and M.L. Gupta as the Banks appeal without considering its merits. Otherwise also the 

representative. In the enquiry he was represented by punishment award was disproportionate to the 

Gen, Sect, of the staff Union. misconduct alleged against the workman. 
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The claim of the workman has been opposed by 
the management. It is stated by them that the workman 
was posted as Clerk-cum-Cashier at Hissar Road, Rohtak 
Branch when he received a draft favouring one Subha, 
for an amount of Rs.* 15,000 through the servant of 
Shadi Lai for depositing the same in her account 
No. 17157. The workman obtained thumb impression of 
Prem on the reverse of the Bank Draft assuring him that 
the proceed of the bank draft will be deposited in the 
relevant account. He attested the thumb impression of 
Prem and made the noting known to me and received the 
payment but 6-7 days after it was detected that the draft 
has not been deposited in the account of the concerned 
Sh. Shadi Lai, father of the payee came to the Bank and 
his servant Prem identified the serv ant as the person who 
had receiving the draft. The workman then approached 
Shadi Lai, made him the payment of Rs. 15,000 in case 
and in return obtained the signatures of Subha on the 
reverse of draft which he unauthorised!) 1 took out of the 
Bank and also obtained a letter of authority from her that 
the payment be made to Sh. Prem, although the workman 
had already received the payment and by manipulating 
the record and winingour Sh. Shadi Lai through his 
friends tried to cover up his conduct; that the conduct of 
the workman was prejudicial for the interest of the Bank. 
Therefore, the Management initiated proceedings against 
him; that a fair and proper inquiry was held in which the 
workman was given full opportunity' to defend himself. 
In the inquiry charge No. I was fully proved and charge 
No. 2 partially. The Disciplinary Authority, after 
examining the record, coupled with report of the inquiry 
officer issued show cause notice to the workman as to 
why his services be not dispensed with. The workman 
was provided with a copy of the inquiry report and all 
other documents. Since the workman could not advance 
satisfactory explanation, therefore, the Disciplinary 
Authority awarded the punishment of dismissal to the 
workman. On appeal the Appellate Authority considered 
the case of the workman, but did not find any reason to 
disagree with the decision of the Disciplinary Authority 
and approved the dismissal of the workman from the Bank 
sen 1 ice. 

On merit it is submitted that the claim made by the 
workman was wrong, after thought and without any basis, 
therefore, he was denied. They claimed that the workman 
was given full opportunity to defend himself. They denied 
that there was dispute between the staff associations of 
the SBI, They asserted that the workman had 
misappropriated the money and the allegation of cooked 
up story is wrong. The workman further manipulated by 
obtaining the affidavit in his favour but he failed to 
produce the deponent as a witness, so as to stand to the 
cross-examination of the Management during the course 
of the inquiry. They admitted that the copies of the reports 


of preliminary inquiry was not given to the workman 
nor the same was required to be given by the management 
as the management did not use that document during the 
inquiry. They further Stated that the workman was given 
full chance to explain his position but in view of the 
evidence produced, the charges were proved against him. 
As the workman was found guilty of committing serious 
lapse, therefore, the order of dismissal awarded to him, 
was well justified. 

I have considered the submissions made by the 
parties and have also gone through the file. 

The perusal of the inquiry proceedings show that 
the Management had held a fair and proper inquiry in 
the matter. The documents placed on record show that 
the workman was served with the charge sheet and was 
asked to explain his position. He was given opportunity 
to examine the documents which the management desired 
to produce against him and he examined the same along 
with his defence representative. The Management 
produced the witnesses and tlie workman alongwith his 
representative had full chance to cross-examine them. 
The inquiry officer provided full opportunity to the 
workman to produce documentary as well as oral evidence 
in his favour. He was provided with the copy of the inquiry 
report. Thus the inquiry officer followed not only the 
provisions of the I.D. Act 1947 but also the principles of 
natural justice. 

The grievances of the workman is that the 
Management did not provide him the copies of the reports 
of Sh. S.K. Jain and H.C. Kapoor, who had investigated 
the matter. It is on record that those two inquiries were 
not used against the workman, therefore, there -was no 
requirement of providing the copies of those reports to 
the wprkman. In this regard I am supported by a number 
of judgements including that of the Hon'ble Supreme 
Court reported as (1996) 3SCC 778 1969 2LLJ 799. There 
is therefore no merit in the claim of the workman that 
since the Management failed to provide him the copies 
of the preliminary inquiries conducted by the 
management, therefore, the order of the Disciplinary 
Authority terminating the services of the workman was 
bad in law 

The workman then contended that holder of the 
Bank Draft, the amount of which is, may have been 
retained for few days was not examined, therefore, the 
whole of the edifice, built by the Management, crumbled 
down. In my opinion this claim of the workman was not 
helpful to him as Ms. Subha, who was-the payee of the 
bank draft in question, did not present that draft in the 
Bank, therefore, she was not the sole witness to prove 
the claim of the Management. There has come no 
evidence to say that the draft was brought to the bank by 


885 Gl/08—11 
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one Prem servant of Shadi Lai with the instructions, to 
deposit |he amount of the draft in the account of 
Mjs. Subha. Shadi Lai, the father of Ms. Subha had 
in^tructe^ his servant to contact Mr. Madan Lai or Ram 
L4L employees of the Management Bank. Incidentally 
hq came In contact with the workman who obtained his 
Ihjimb imjprcssions and lead him that the amount of draft 
wi{ll be credited in the amount of payee, but he did not do 
thpt and ilnstead he got the draft encashed by identifying 
th£ payee} saying the payee is known to him. There is on 
repord llje statements of the cashier who made the 
payment |to the workman. He stated that the workman 
had assumed him that the payee was sitting with him so 
he made the payment to him in good faith. There is also 
record available with the Bank which showed further 
manipulations done by the workman after the fraud was 
delected tjie workman removed the documents of the bank 
to the residence of Subha, got her signatures on draft 
and also ^obtained affidavit in his favour besides the 
authority letter in favour of “Prem” the servant of 
Shadi Lai. to receive the payment of the draft amount. 
All these (developmerits have not been challenged by the 
workman! His explanation that since Shadi Lai was the 
fri end of Vladan Lai Sehgal of office bearer of the union, 
therefore] he had identified Mr. Prem, as Subha without 
knowing jhat Sub ha was a lady or a man and that lie did 
not knowjeven Prem. On the other hand he alleged that 
Shadi Lai had made the statement against him at the 
instance ©f Madan Lai Sehgal was annoyed with him 
having joined other Trade Union. It that was so then how 
m claim that he helped Prem since he was sent by 
Shbdi La| friend of Mr. Sehgal. He look contradictory 

stajnd. i 

; The: subsequent action of the Management further 
prove guilty mind of the workman as he tried to cover up 
his action by post facto obtaining the signatures of 
M$. Subhja by using the influence over Shadi Lai and 
aflpr paying him the amount of Bank Draft by saving 
t hqt his services are at stake. This is the general conduct 
thqt wherj the interest of the individual is served, he 
becomes Religious if not unconcerned with the conduct 
of others. His interest remains only upto the time his loss 
is Covered. In this case also it £eems that the workman 
most have begged excuse from Shadi Lai, by 
manipulating the stake of his carrier and so many other 
thifigs. He had no explanation as to why he did not 
produce Ms. Subha and even the Chief Manager although 
he fclaimetji that, on coming to know that he had identified 
a vprong person as Subha, he reported the matter to the 
Chief Maiager and the payment was made to Ms. Subha 
in pis pre$ence. Neither Chief Manager nor Ms. Subha 
we|-e produced by him in his defence. In the face of 
overwhelming evidence both documentary' and oral, there 
was no necessity to have gone, for the production of 


Ms. Subha as a witness for the Management especially 
w hen it was in the knowledge of the Management that 
she has almost compromised with the workman and has 
also given affidavit in his favour. In my opinion there 
was no necessity to go for the statement of Ms. Subha as 
she was not directly a witness to the whole episode except 
that the workman obtained her signatures at a later stage. 
On this account also the inquiry proceedings cannot be 
held to be unfair. 

The workman has contended that the charges 
framed against him were not prejudicial to the interest 
of the Bank. It is an admitted fact that the working of the 
financial institution generally depends upon trust. If any 
person comes to know that how the employees of the Bank 
misappropriated the money they want to keep in the Bank, 
they will not trust it. The workman cannot deny that the 
money had remained with him for some days, whicit lie 
was not entitled to hold and if the fraud was not detected, 
who knows he would not have even paid the same to the 
rightful owner. In the circumstances it is wrong to claim 
that the action of the workman was not prejudicial to the 
interest of the Bank. The w orkman then contended that 
since the payment had been made to the rightful owner, 
therefore he did not commit any misconduct. He lias no 
reason to claim this in view of the overwhelming evidence 
to show, in what circumstances the money had been paid 
to the rightful owner. Moreover, the payee received the 
money only because her father followed and raised hue 
and cry that she received the money, otherwise the 
workman seems to have not good intentions and he could 
have swallowed it. 

The last consideration is that of the quantum of 
punishment. In view of the evidence produced in the 
inquiry. I find that the punishment awarded was not harsh. 
The employee like the workman could not be retained in 
service when as he played with the money of the 
customers, who were the patrons of the Bank and on 
whose patrons the Bank was surviving. It is well said 
that the habits die hard. That workman having developed 
the habit of misappropriating the money of the customers 
could not be trusted further at risk of well being for the 
institution. This Tribunal having only the power of the 
judicial review has considered all the facts and 
ci rcumstances of the case and has come to the conclusions 
that the inquiry held against the workman was fair and 
proper; and that the punishment awarded was not harsh 
and disproportionate to the misconduct alleged and 
proved against the workman. Therefore, he is not entitled 
to any relief. The award is passed against him. Let a 
copy of this award be sent to the appropriate Government 
for necessary action and the file be consigned to records 
after due completion. 


KULDIP SINGH, Presiding Officer 
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[U R<?T-41012/139/2004-3TH?. SIR (ftf-I)] 
SRET ^iHR, 3lfqct>i0 
New Delhi, the 26th February, 2008 

S.O. 618. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 610/ 
2005) of Central Government Industrial Tribunal-cum- 
Labour Court-II, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the management of 
Diesel Components Works (DCW) Hospital, and their 
workmen, which was received by the Central Government 
on 26-2-2008. 

[No. L-41012/139/2004-ER (B-.l)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURTII, 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

Case L D. No. 610/2005 
Registered on 24-8-2005 
Date of Decision 20-10-2006 

Km. M. G. Welsley, 

C/o Shri Tek Chand Sharma, 

Vice President, INBEC, 

25, Sant Nagar, 

Civil Lines, Ludhiana ....Petitioner 

Versus 

The Medical Superintendent, 

Diesel Components Works 

(DCW) Hospital, Patiala ....Respondent 

APPEARANCE 
For the Workman : NEMO 
For the Management : Mr. N K. Zakhmi, Advocate 

AWARD 

The workman continues to be absent. In this 
Tribunal she has never appeared in person. She has not 
appeared continuously even through Counsel since 28th 
August, 2006 This shows that she has been left with no 


interest to prosecute this case. The case was being listed 
for the evidence of the workman since 12th June, 2006. 
In these last three dates the workman has not appeared 
for her statement. This further supports the view that she 
is no more interested in the case. 

The appropriate Govt, vide their order no. L-41012/ 
139/2004-IR(B-I) dated 29th December, 2004 has desired 
to know whether the action of the Management of DCW 
Hospital, Patiala in inflicting the disproportionate 
punishment of removal from service of Km M. G. Welsley, 
Ex-Staff Nurse w.e.f. 24th Feb., 2003 was just and legal 
and if not to what relief the workman was entitled to and 
from which date. On record there is statement of claim 
filed by the workman and her affidavit. There is also on 
record the Written Statement of the Management and 
affidavits of two of their witnesses namely Dr. Latha 
Ramalingam and Dr. Mool Naravan. The Management 
has also placed on record the photocopy of the inquiry 
proceedings. However the parties did not have the 
opportunity to cross-examine the witnesses of the opposite 
side. The claim of the workman has been denied by the 
Management by their Written Statement. According to 
them the workman remained unauthorizedly absent from 
duty for which the inquiry was held against her and she 
was removed from service after holding the disciplinary 
proceedings against her and after giving her full 
opportunity to defend her case. According to them the 
punishsment awarded was not disproportionate to the mis¬ 
conduct of the workman. 

As stated earlier the workman has not appeared in 
the case to admit or deny the claim made by her in the 
Claim Petition and in the Written Statement. She has also 
not produced any evidence to support her claim. Therefore, 
there is nothing on record to show that the punishment 
awarded to the workman was disproportionate to the 
misconduct committed by the Management. As such she 
is not entitled to any relief. The reference is replied 
accordingly. Let a copy of this award be sent to the 
appropriate govt, for necessary action and the file be 
consigned to records after due completion. 

KULBIR SINGH, Presiding Officer 
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New Delhi, the 26th February, 2008 

S.O. . 619.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 397/ 
2003) of Central Government Industrial Tribunal-cum- 
Labcjur Court-II, Chandigarh as shown in the Annexure, 
in thfe Industrial Dispute between the management of State 
Bai4 of Pad ala, and their workmen, which was received 
by tlje Central Government on 26-2-2008. 

[No. L-12012/332/1991-IR (B-l)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL 
! IRIHUNAL-CUM LABOUR COURT-II, 

Rector 18-a, Chandigarh 

> i 

S Shri Mildip Singh, Presiding Officer 
Mo 


Cast L D. 
Regi stered 
Date of DecI 


397/2005 
Ion: 19-8-2005 
sion 12-2-2008 


President, 

All ijndia Stjate Bank of Patiala, 
Staff Federation, 

307, (Housing Board, Jind 


....Petitioner 


Versus 


General Manager. 

Stat^ Bankif Patiala, 

The Mall, Fptiala ....Respondent 

| i APPEARANCE 

For tfie Woijkman : Mr. Hardial Singh Hundal, 
Advocate 

For die Management : Mr. N. K. Zakhmi, 
i Advocate 

AWARD 


Government of India, Ministry of Labour, vide their. 
ordet No. I>12012/332/91-I.R(B-l) dated 14th of Feb., 
1992) referrejd the following ntatter for the adjudication of 
this Tribunal: 


“Whether the action of the management of state 
bank pf Patiala, in imposing the punishment of 
stoppage of 2 increments with futtire effect on 
Shri N. P. Sharma, Cashier-cum-Clerk. Charkhi 
Dadri! Branch, was legal and justified ? If not to 
what ielief the workman is entitled to ?” 


; The parties appeared and filed their pleadings such 
as st^tementiof claim and w ritten statement. The workman 
supported hijs claim with his affidavit and the Management 
withithe affidavit of S/Shri R K. Agarwal and R. S. Sethi 
their! witnesses. The workman and Shri R K. Agarwal, 


witness of the Management appeared as witnesses in the 
case. 


Briefly stated the case of the workman is that on his 
request the Management had sanctioned an additional loan 
of Rs. 72,800 for the construction of house on 3rd of June, 
1988, after due verification and the first instalment of 
Rs. 21,840 w as released in favour of the workman. The 
workman requested for release of remaining loan amount, 
but instead of releasing the same the Management served 
him with charge sheet dated 9th of Feb., 1989 alleging 
that the workman had misreported about the position of 
house and misutilized the loan instalment as the house 
was already constructed. The Management did not 
consider the reply to charge sheet given by the workman 
and an unfair and i mproper enquiry was held in the matter. 
The Enquiry Officer, Disciplinary and Appellate 
Authorities ignored the documentary and other evidence. 
They also did not consider the legal submissions made 
and awarded the punishment of stoppage of two 
increments with future effect vide order dated 17th of May, 
1990. The workman further alleges that the authorities 
misappreciated the evidence; that the witnesses of the 
Management made false statements. They even changed 
their versions at different times and the authorities used 
the evidence suitable to them and punished the workman. 
He has further claimed that the misutilization of the loan 
amount does not amount to be misconduct as per Bi-partite 
Settlements and Desai and Shastri awards. Even otherw ise 
the punishment awarded was illegal and unwarranted. The 
workman has prayed for cancellation of order of 
punishment awarded to him and for a direction to the 
Management to pay the arrears of increments along with 
interest @ 24% PA. besides for the grant of other relief 
found due to him. 

The Management has opposed the claim of the 
workman. They have also raised preliminary objections 
to the maintainability of the reference and the claim of 
the workman. It is stated by them that the workman was 
guilty of a serious misconduct, therefore, after holding a 
domestic enquiry' he was awarded the punishment of 
stoppage of two annual increments with future effect; that 
before awarding the punishment, the Management held a 
fair and proper enquiry' in which the workman was charge 
sheeted. He was assisted by a defense representative. He 
was given full opportunity to defend himself. His appeal 
was also considered on merit but in view' of the misconduct 
proved against him, the punishment awarded was 
maintained. They have further claimed that the reference 
is bad for non-joinder of necessary parties. They have 
further alleged that the workman in connivance with 
Shri D. N. Mehtani got the report made on the basis of 
house map produced by the workman and not on the basis 
of site inspection. Thus the inspection report dated 16th 
June, 1988 did not disclose the actual picture of the house. 
The workman made wrong claim to have utilized the first 
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installment of the loan amount in the construction of the 
house. The workman neither did any alteration nor raised 
additional construction on the site. Thus he misutilized 
the loan amount. They denied the correctness of the 
allegations made in the statement of claim and stated that 
a fair and proper enquiry was held against the workman. 
He was given full opportunity to defend himself, to cross- 
examine the witnesses of the Management and the report 
was based upon the record. The copy of report of the 
enquiry was also given to the workman. 

From the pleading of the parties and the evidence 
produced by them it is clear that the punishment 
challenged in this reference was awarded after a domestic 
enquiry. The Supreme Court has said in a number of cases 
that a domestic enquiry is not an empty formality but an 
essential condition to the legality of the disciplinary order. 
In the case reported as 1999(1) SCT 642 the Apex Court 
observed “The High Court appears to have over looked 
the settled position that in departmental proceedings the 
disciplinary authority is the sole judge of facts and in case 
an appeal is presented to the appellate authority, the 
appellate authority has also the power and jurisdiction to 
re-appreciate the evidence and come to its own conclusions 
on facts being the sole fact finding authorities. Once 
finding of the Facts based on appreciation of evidence are 
recorded, the High Court in writ jurisdiction may not 
normally interfere with the factual findings unless it finds 
that tte recorded findings were perverse and/or legally 
untenable. The adequacy or inadequacy of the evidence is 
not permitted to be canvassed before the High Court 

In this case, the workman in his statement before 
this Tribunal admitted that a departmental enquiry was 
held against him; that he was chargesheeted for having 
misutilized the loan amount; that shri R. A. Abrol was 
appointed as Enquiry Officer who was changed on his 
request and Shri R. S. Sethi appointed as Enquiry Officer 
in his place. He further stated that he had attended all the 
enquiry proceedings alongwith his representative. He had 
signed on the enquiry proceedings and had also produced 
evidence in defence. He claimed not to be remembering 
having made any complaint against the Enquiry Officer, 
Shri Sethi. He further admitted that he was also given 
personal hearing by the disciplinary authority. At no stage 
he claimed that the enquiry held against him was not fair 
and proper. He admitted to have been granted a loan of 
Rs. 72800 and received first installment of Rs. 21,840. 
The workman could elicit from his own evidence as to 
why the witnesses, who appeared against him in the 
domestic enquiry, made statements against him. Shri 
Aggarwal, who appeared as witness for the Management 
stated that though the loan had been sanctioned on the 
report of Shri D. N. Mehtani but the Management had 
not believed that report. There is, therefore, absolutely no 
evidence to show that the enquiry held against the 
workman was not fair and proper. He has also failed to 


show that the Disciplinary Authority was not competent 
to award the punishment given to the workman or that 
the said punishment could not be awarded in the face of 
Awards and Settlements governing the parties. He has 
further failed to show that the punishment awarded was 
disproportionate to the mis-conduct alleged and proved 
against him. 

In the circumstances I am of the opinion that the 
action of the Management of State Bank of Patiala in 
imposing the punishment of stoppage of two increments 
with future effect on Shri N. P. Sharma, Cashier-cum- 
Clerk, Charkhi Dadri Branch, was legal and justified. The 
workman is not entitled to any relief. The reference is 
answered in these terms and the award is passed. Let a 
copy of tte award be sent to the appropriate govemfnent 
for necessary action and the file be consigned to records 
after due completion. 

KULDIP SINGH, Presiding Officer 
M 26 Wtl, 2008 
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New Delhi, the 26th February, 2008 
S.O. 620.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 37/ 
2004) of Central Government Industrial Tribunal-cum- 
Labour Court-II, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the management of 
Northern Railway, and their workmen, received by the 
Central Government on 26-2-2008. 

[No. L-41012/35/2004-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-11, 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 
Case L D. No: 37/2004 
Registered on: 30-11-2004 
Date of Decision 8-6-2007 

Pyare Lai Chodhary, 

S/o Shri Kishan Chand, 

Storeman under I.O.W. Office, > 

Sonepat ...Petitioner 

1 Versus 





[Part II— Sec. 3(ii)| 


THE GAZETTE OF INDIA : MARCH 22, 2008/CHAITRA 2, 1930 


The Divisional Railway Manager, not eligible for the interview. As the result of viva voce 

Northern Railway Delhi Division, the juniors of the workman and similarly situated persons 

Near l4ew Delhi Railway Station ...Respondent were promoted and regularized. 


APPEARANCE 

For thi Workinan Workman in person 

For th^ Management ; Mr. N. K. Zakhmi, Advocate 

! ! AWARD 


”he following reference was received from 
Government of India vide their order No. L-41012/35/ 
2004/( [R(B-Il dated 17th August, 2004. It was desired by 
the Mi nistiy pf Labour to find out as to what relief the 
workman is ehtitled to 


[Whether the action of the Management of Northern 
Railway of denial of promotion and regularization 
as MC(f to Sh. Pyare Lai S/o Sh. Kishan Chand 
Rom th£ date when his juniors were promoted and 
Regularized is legal and just ? If not, to what relief 
ljhe workman is entitled to V 


1 'he reference -was registered in this Tribunal and 
notice! were issued to the parties who filed their claims, 
in the i ihape ojf Claim Stastement, Written Statement and 
the reji )inder. [They also supported their respective claims 
with tl Le affidavits of workman Pyare Lai and R. C. Garg, 
ADEN, Panipat. They also placed on record photocopies 
of a m imber of documents, some at their own and some 
on the application of the workman. 


the claim of the workman is that he was appointed 
as stojre map on 15th Feb., 1973 in the Railway 
Department Rnder ELC/construction/JWLS in KVR 
project and Was granted pay as per regular scale w.e.f. 
1st June, 1974. He was promoted as store issue on 21st 
July, 1974 in 4riiich capacity he worked to the satisfaction 
of the pfficersj. However even after the completion KVR 
project l* e was allowed to continue working as store man 
on thej substajitive post of store man and he performed 
the duties of office as well. He was transferred to Madhopur 
on 4th[Nov., 1977, where he servedupto 14th April, 1978. 
Thus lie continuously worked for five years one month 
and 2$ days jin the construction organization of the 
Management;; that the workman joined as a Khalasi under 
IOW/IfNB Pajiipat on 24th April, 1978. In the year 1984 
the selection Exercise was conducted for the post of MCC 
and a Writtenjtest was held on 16th Dec., 1984 which the 
worknjan pasted but the selection was cancelled by the 
General Manager, with the directions that all those who 
were Working as MCC (Material Checking Clerk) on 
ad hoc; for thifce years or more be regularized on the basis 
of theif service record and viva voce. Although he stood 
at Serial No. 45 of the seniority list of the ad hoc MCCs 
but hekvas not interviewed on 24th March, 1978 and was 
told thjat sinc4 he has not been screened, therefore, he is 


It is also claimed by the workman that he had been 
screened in the year 1986 and was declared pass on 12th 
March, 1987; and since the workman had been working 
on ad hoc basis for three years, therefore, he was also 
entitled for promotion and regularization. He has further 
claimed that Messrs. Subhash and Sunil Kumar, who were 
similarly placed and who were not alowed to appear in 
viva voce, aproached the CAT New Delhi and obtained a 
directions to the Management that in case any of the 
juniors of the petitioners were interviewed and considered 
by the respondent, they be also considered and given 
regularization as is given to their juniors in the grade of 
MCC. Besides that the Management also gave promotion 
to Sh. Avinashi Lai, who was also not allow appeared in 
the viva voce test and was also junior to the applicant, 
whereas they did not consider him. Thus they violated 
the provisions of article 14 and 16 of the constitution. He 
has prayed for a direction to the Management to consider 
his case for his promotion and regularization as MCC. 
from the date his juniors were promoted and also to give 
him all benefits as a result of promotion. 

The Management has opposed the claim of the 
workman. It is submitted by them that the workman was 
engaged as store man on casual basis in the KVR project, 
on the completion of which he was discharged from 
service. He was reappointed on 15th Dec., 1978 as Khalasi 
in Delhi Division at Panipat. Thus the appointment of 
the workman was a fresh as he had been discharged from 
KVR project, on the completion of the same. They 
admitted that the selection process for the Post of MCC 
was held in the year 1984, but the same was cancelled. 
They denied, categorically, that the workman had ever 
worked a MCC on ad hoc basis or he was regularized in 
Group D. According to them his name was wrongly placed 
at Serial No. 45 of the seniority list as he did not fulfil the 
conditions required for a place in the seniority list 
Moreover, he was screened and regularized in Group D 
vide order dated 30th March, 1990 and for that reasons 
also he was not entitled for promotion as MCC. They also 
denied that the juniors of the workman were promoted as 
MCC. He was also not screened for that post in the year 
1987 as is claimed by him. He was rather screened for the 
post of shunting porter in March, 1987 which post was 
given to him, but despite reminders he did not join on 
that post and so his name got deleted. 

The Management has also contested the claim of 
the workman for ACP stating that since he was regularized 
in Group D on 30th March, 1990 and was given the grade 
of 850-1150 on 20th Dec., 1990, therefore, he was not 
entitled to ACP, before the completion of 12 years of his 
service. They further stated that although the 
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recommendations, in his favour, for the post of MCC, 
was made but since he was not a screened employee for 
the post of MCCs, therefore, he was not posted as ad hoc 
MCC. With regard to the case of Sunil Kumar and 
Subhash Chander it is stated by the Management that as 
per the instructions of the CAT and since they were 
working on ad hoc basis as MCCs their cases were 
considered. They further claimed that no unscreened 
employee had appeared in the selection of MCC in the 
year 1988. Sh. Avinashi Lai was screened and regularized 
in Group D on 7th June, 1984 and was working as MCC 
on ad hoc basis, therefore, he was regularized in the year 
1988. They also claimed that Messrs. Mohan Lai, Chaman 
Lai, Madan Lai and Ram Lai were seniors to the workman 
and they were screened in the year 1978, therefore, the 
claim of the workman against them is misconceived and 
not valid. 

The workman filed the rejoinder and reiterated the 
claim made by him in the Claim Statement. He added - 
nothing new and only denied the claim made by the 
Management, in the Written Statement, describing the 
same as wrong and incorrect. He asserted that he had 
joned as Khalasi on 24th April, 1978 but worked as MCC 
from 15th Feb., 1977 to 28th Feb., 1977. Thus he fulfilled 
the conditions for regularization. He again claimed that 
he was screened in the year 1987 and made the plea, that 
as per the railway circulars an employee who was screened 
should be regularized and need not to be screened again. 
Since he had been screened in the year 1987 in the traffic 
department screening, therefore, he was not required to 
be screened again. He further contested that he had been 
given promotion in the grade of 850-1150 or that the 
persons named in para 13 and 14, of Written Statement 
were senior to the workman. 

I have gone through the file and have also considered 
the submissions made by the parties. 

The parties have not placed on record any rule, 
circular or notifications to show as to what was the criteria 
for promotion and regularization in the MCC Cadre. What 
can be gathered from the pleadings of the parties is that 
an employee who had worked on ad hoc basis as MCC 
was entitled for regularization as MCC The claim of the 
workman is that he had worked as MCC on ad hoc basis 
from 15th Feb., 1977 to 28th Feb., 1977. He has also taken 
the assistance of a letter mark-12 which reads that a 
recommendation was made for grant of officiating 
allowance to the workman on the ground that the workman 
had been attending to the work of store and establishment 
very satisfactorily, in the railway office at Sonipat from 
1st Dec., 1984 to 28th Feb., 1985. The workman has also 
placed on record a copy of service particulars which show 
that he had worked as store man. This record nowhere 
contains that he had ever worked as ad hoc MCC, as is 
claimed by him. There is also nothing on record to show 


that the job of store man and MCC was similar and in the 
same cadre. The workman has also not produced any 
evidence to show that he was screened in the year 1987. 
By his own claim, he was screened by the traffic 
department of the railways and if it was so whether the 
said screening was sufficient to claim, exemption from 
the screening requird for consideration for the post of MCC 
on regular basis. The workman has also foiled to produce 
any evidence to show that Messrs. Sunil Kumar, Subhash 
Chander and Avinashi Lai were similarly placed but were 
juniors to him and therefore, they could not be promoted 
over the head of the workman. He has also not produced 
any evidence to show that he was not given a promotion 
of grade on 20th Dec., 1990; and that he had not completed 
12 years of service after such a promotion, so as to claim 
the ACP. 

In his statement, recorded on 12th Dec., 2005, he 
admitted that he was disengaged on the completion of 
KVR project, Madhopur; and that he was appointed as 
Khalasi on 15th Dec., 1978, as a Casual worker and was 
still temporary khalasi in the year 1984. He claimed to 
have been given letter of appointment on ad hoc basis on 
the post of MCC but did not produce that letter so as to 
show that he had served as MCC. He referred to document 
W-2 which as I stated earlier, reads that the workman 
had served as store man/store issue (same work of clerk) 
from 15th Feb., 1978 to 28th Feb., 1978. This certificate 
was made by Senior Engineer KVR Project, Northern 
Railway. This certificate primarily was concerned to verify 
the character of the workman. Even otherwise, as stated 
earlier there is no denial that the workman had worked as 
a store man. The certificate nowhere reads that the 
workman had also worked as MCC on ad hoc basis. He 
then referred to document W-ll which is an application 
for providing temporary labour. This was a request from 
the Engineer, New Delhi for. the post of MCC. The officer 
requested that since there was no MCC or store Khalasi 
provided therefore, one MCC was urgently required for 
handling of store issue and receipt of material in the store 
and for other office works/establishment etc. There is 
absolutely no reference in this document to show that the 
workman was working as MCC on ad hoc basis as is 
claimed by him. He admitted that he was not regularized 
in Group D cadre in the year 1984. He also admitted that 
he was regularized on the post of Shunti porter and the 
grade of MCC and Shunti porter was the same but he had 
not accepted that since he was already working in that 
Grade. He admitted to have given the^rade of 850-1150 
on 30th March, 1990 but claimed that even after rendering 
more than 12 years’ he was not given ACP. I find that he 
has not produced any evidence to show that after getting 
the grade he had served the Management for more than 
12 years but still he was hot given the ACP. However 
since the question of ACP was not referred to the Tribunal, 
therefore, it need not to be considered. 
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After going through all the evidence available on 
record I am ^>f the opinion that the workman has failed to 
produce any evidence to show that the action of the 
Man$gemenjt was wrong and illegal, in denying him the 
promotion ajnd regularization as MCC from the date his 
juniors were]promoted. The evidence available on record 
rather shoves that the workman was not eligible for 
consi deratioh on the post of MCC since he had not worked 
as ad hoc NCC nor he had been screened for that post, 
therefore, hd was not interviewed and considered. There 
is evi ience Were and there which shows that he had worked 
as a s tore min but in the absence of any rules or direction, 
as to what oould be the feeding cadre for consideration 
for appointment as MCC it cannot be said that the services 
rendered by! the workman as Store man and as Khalasi 
entit ed him| to be considered for a regular post of MCC. 
In that context if his juniors were found eligible for 
consideration, could be appointed. The eligibility was the 
first i ;onsidejration. Considering the case of the workman 
for a jpointijient, on regular basis, as H.C.6.1 am of the 
opim on thatjhe did not fall in the eligibility criteria. Thus 
the v orkmati is not entitled to any relief. The reference is 
answered against him. Let a copy of this award be sent to 
the a pproprjate government for necessary action and the 
file t e consigned to records after due completion, 

KULDIP SINGH, Presiding Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

A. A. Lad, Presiding Officer 

Reference No. CGIT-2/103 of 2000 

Employers in relation to the management of ABN 
Amro Bank 

The Head (HR), 

ABN Amro Bank. 

302, Dalamal House, 

Nariman Point, 

Mumbai-400 021 

V/s 

Their Workmen 

Mr. Prakash R. Gholc, 

Jun Vithbhati Chawl, 

Room No. 19, 

Shivram Singh Compound, 

S.P.S. Marg, 

Bhandup (W), 

Mumbai-400 078 


! \ 26 wrct, 2008 

! 621.—aftsIlPl* 1947 (1947 

1 jt) ^TTCT 17 % 4K«bK R. TpT. 
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New Delhi, the 26th February. 2008 

S.O. ’ 621.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 103/ 
2000) of Gentry Government Industrial Tribunal-cum- 
Labdur Court No.-II, Mumbai as shown in the Annexure, 
in tie Industrial Dispute between the management of 
ABN AmrolBank, and their workmen, which w as received 
by the Centiral Government on 26-2-2008. 

[No. L-12012/419/2000-IR (B-l)] 
AJAY KUMAR, Desk Officer 


APPEARANCES 

For the Employer Mr. N. H. Samant, Advocate 
For the Workman : Mr. Rajan Chavan, Advocate 
Mumbai, dated 4th January. 2008 

' AWARD 

The Government of India, Ministry of Labour by 
its Order No. L-12012/419/2000/IR(B-I) dated 25-10- 
2000 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of the 
Industrial Disputes Act, 1947 have referred the follow ing 
dispute to this Tribunal for adjudication : 

“Whether the action of the Management of ABN 
Amro Bank in not following Section 25-F of 
Industrial Disputes Act. 1947 abruptly stopping 
Shri Prakash Gole from attending his duties w e f. 
13-11-1999 is justified ? if not, what relief 
Shri Prakash Rajaram Gole is entitled T 

2. Claim Statement is filed by the concerned 
workman at Ex-5 which was challenged by first party by 
filing reply Ex-9. Issues are framed at Ex-12 on pleadings. 
Evidence is led by the concerned workman and 
Management. However, both arrived to settlement which 
was produced in writing dated 3-1-2008 by which both 
parties agreed to settle the claim of second part}' by making 




[MFT II—3(ii) ] 


VTTW TT5m : ftH 22, 2008/% 2, 1930 


1265 


payment of lump sum Rs. 7,50,000. After deducting TDS 
Rs. 1,78,920 Cheque of 5,71,080 was handed over to the 
concerned workman at the time of settlement on 3-1-2008. 
Accordingly, both appeared before this Tribunal on 
3-1-2008 and filed purshis Ex-39 mentioning that, as per 
settlement dated 3-1-2008, they decided to settle the claim 
of the concerned workman. He also filed copy of settlement 
at Ex-38. Hence the order : 

ORDER 

In view of Ex-38 & 39, reference is disposed of. ' 

Date : 4-1-2008 A. A. LAD, Presiding Officer 

SETTLEMENT/AGREEMENT 

[u/s. 2(p) and Sec. 18(1) of the Industrial Disputes Act, 
1947 read with Rule 58 of the Industrial Disputes 
(Central) Rules, 1957] 

Names of the Parties : 

1. M/s. ABN Amro Bank N. V., 

9th Floor, Sakhar Bhavan, 

Nariman Point, Mumbai-400 021 
(Hereinafter referred to as the “1st Party Bank”) 
Represented by: 

Mr. Vikas Kohli—AVP (Admn.) 

Mr. Anil-B. Salvi—VP (HR) 

M/s. Kleenwel (India), 

House Keeping Consultants & Contractors, 

1st Floor, General Assurance Building, 

232, D. N. Road, Mumbai-400 001 
(Hereinafter referred to as “the Contractor”) 

, Represented by : 

Mr. Jacob Joseph, Proprietor 

2. Mr. Prakash R. Ghole, 

Juni Vithbhati Chawl, Room No. 19, 

Shivram Singh Compound, 

SPS Marg, Bhandup (W), Mumbai-78 
(Hereinafter referred to as “the 2nd Party”) 

SHORT RECITAL 

Whereas the 2nd party herein Mr. Prakash R. Ghole 
has served a Demand & Justification letter dated 
24-11-1999 oii the 1st party Bank herein i.e. ABN Amro 
Bank NV alleging that the Bank has illegally and orally 
terminated his services w.e.f. 13-11-1999 and demanded 
for reinstatement in the original post i.e. Peon w.e.f. 
13-11-1999 with full backwages and all other 
consequential benefits including wages as given to other 
Peons employed by the Bank w.e.f. the date of his 
appointment i.e. 28-1-1994, etc. 

And whereas in the absence of any favourable reply 
from the 1st party Bank, the 2nd party herein approached 


the Regional Labour Commissioner (Central) under the 
provisions of the Industrial Disputes Act, 1947. 

And Whereas upon receipt of Notice from the office 
of the Asstt. Labour Commissioner, the 1st party Bank 
attended the office of the Asstt. Labour Commissioner 
and filed its reply, etc. However, on not reaching any 
amicable solution on the alleged dispute, a Reference being 
Reference CGIT-II/103 of2000 came to be referred before 
the Hon’ble Central Govt. Industrial Tribunal No. 2, 
Mumbai, for adjudication. 

And whereas the 2nd party has filed his Statement 
of Claim dated 3-1-2001 claiming to be workman of the 
1st part> T Bank and praying for reinstatement in services 
w.e.f. 13-11-1999 with full backwages and continuity of 
services and all other consequential benefits. 

And Whereas, the 1st party Bank has filed its 
Written Statement dated 8-5-2001 wherein the Bank has 
categorically contended that the 1st party Bank has never 
appointed the 2nd party and that he was not at all an 
employee of the Bank and therefore there was no employer- 
employee relationship between the 1st party Bank and 
the 2nd party herein and as such the question of 
terminating his services by the Bank did not at all arise. 
It was further contended therein that the 1st Party Bank 
has engaged a Housekeeping Contractor namely. M/s. 
Kleenwel (India), House Keeping Consultants and 
Contractors, (hereinafter referred to as “the Contractor”) 
for the purpose of carrying out the work of housekeeping. 
It was further contended that on information it was 
revealed that the said Contractor had appointed one 
Mr Prakash R. Ghole (i.e. the 2nd party herein) as their 
employee for doing the work of supervising the 
housekeeping work of the employees of the Contractor. 

And whereas at present, the said Reference is at the 
stage of cross-examination of the witness of the 1st party 
Bank before the Hon’ble Central Govt Industrial Tribunal, 
Mumbai. 

And whereas the 2nd party herein Mr. Prakash R. 
Ghofe, having now realized and accepted that he was/is 
not at all an employee of the 1st party Bank but was an 
employee of the said Contractor engaged by the 1st party 
Bank, has now approached the Contractor with a request 
to monetarily settle his dispute amicably out of court on 
humanitarian ground and simultaneously has agreed to 
file necessary Application before the Hon’ble Central 
Govt Industrial Tribunal with a request to pass necessary 
Award disposing of the said Reference CGTT-U/103 of 
2000 in terms of the Settlement 

i . / 

And whereas the Contractor, purely on 
humanitarian grpiund and without creating any condition 
precedent has accepted the said request of the 2nd party 
and after protracted negotiations by and between the 
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Cbntractbr and the 2nd party, the parties have arrived at 
aa amicable settlement on the terms and conditions 
mentioned hereinbelow:— 

TERMS AND CONDITIONS 

11. That the 2nd party herein Mr. prakash R. Ghole do 
i heifcbv irrevocably accepts and confirms that he was 
i the employee of the said Contractor namely M/s. 

I Kleenwel (India), House Keeping Consultants & 
Contractors, and that the said Contractor has 
irrevocably accepted and ratified the status of the 
2nc party as his direct employee and that the 2nd 
' par y has been in their services at all material times/ 

relevant times. 

2. Thit it is hereby specifically agreed by and between 
; all 1 he parties that the 1 St party Bank i.e. M/s. ABN 

An ro Bank N V has never been the employer of the 

! 2nc party herein at any point of time. 

I 

3, That the Contractor has agreed to pay to the 2nd 
I party herein, a lumpsum amount of Rs. 7,50,000 
; (Rupees seven lakhs and filly thousand only), subject 
i to Reduction of tax at source, if any, and the 2nd 

Party has agreed to accept the same and pass 
I necessary Receipts for the said amount, in full and 
final settlement of all his claims and dues from the 
saidj Contractor M/s. Kleenwel (India) arising out 
of tlje said Reference CGIT -II / 1 03 of2000 including 
his jelaims arising out of his employment, non- 
emdloyment, loss of future employment, etc. and 
that he will have no claim whatsoever against M/s. 
i Kleenwel (India) hereinafter. 
l - | 

4- It is jspecifically agreed by and between the parties 
that i on receipt of the aforesaid lumpsum amount 
fron} the Contractor by the 2nd Party, the 1st party 
Banjt is totally absolved from any liability, either 
s monbtaiy or otherwise, as claimed in and arising 
out if the said Reference CGlT-II/103 of 2000 and 
that the 2nd party shall have no claim of whatsoever 
. nature against the 1st party Bank i.e. ABN Amro 
BanJj: NV, in future. 

5. It is!further specifically agreed by the 2nd Party' 
herein Mr. Prakash R. Ghole that on receipt of the 
aforesaid lumpsum amount by him, he shall have 
no c|aims of whatsoever nature, in future, either 
monetary or otherwise, either against the 1st party 
Banlj i e. M/s. ABN Amro Bank NV and/or against 
the sjaid Contractor i.e. M/s. Kleenwel (India), in 
respdet of the dispute covered by the Reference 
CGlf-II/103 of 2000 between the Employers in 
relation to the management of ABN Amro Bank 
Mum bai and Their workmen, and all such disputes 
and alaims arising therefrom, including his claims 
of reinstatement, reemployment, backwages, bonus, 


LTA, leave wages, gratuity, PF, etc., shall be deemed 
to have been settled fully, finally and irrevocably. 

6. That the lumpsum amount mentioned in para 3 
above, shall be treated as spread over, for the purpose 
of income tax. 

7. It is specifically agreed by the 2nd party Mr. Prakash 
P. Ghole that this Agreement/Settlement shall be 
filed before the Hon’ble Central Govt Industrial 
Tribunal No. II, Mumbai, in Reference CG1T-II/ 
103 of 2000, and pray to the Hon’ble Tribunal to 
pass an Award in terms of this Settlement and 
dispose of the said Reference accordingly. 

8. The contractor shall make the payment of the 
aforesaid lumpsum amount of Rs. 7,50,000 subject 
to deduction of income tax at source, to the 2nd 
party' in the presence of the Hon’ble Central Govt. 
Industrial Tribunal oh the date set down for disposal 
of the said Reference and the 2nd party' shall at the 
same time/simultaneously pass necessary' receipts 
of the payments. 

9. It is further specifically agreed and understood that 
this Settlement has been singed by the 2nd party 
out of his own free will and that there is no duress 
or coercion on him from anybody for signing this 
Settlement. 

In witness whereof all the parties append their 
signatures in token of having accepted the above terms 
and conditions, on the date, month and year mentained 
hereinbelow: 

Mumbai, Dated this 3rd day of January, 2008 

Signed Sealed and Delivered a Sd- 

by the within named 1st party' Bank (Vikas Kofili) 
M/s. ABN Amro Bank NV through > Sd/- 

Mr. Vikas Kohli (AVP-Admn.) and (Anil 

Mr. Anil B. Salvi (VP-HR) B. Salvi) 

j 

Signed Sealed and Delivered > 
by the within named Contractor Sd/- 

M/s. Kleenwel (India) through its r (Jacob 
Proprietor Mr. Jacob Joseph Joseph) 

Signed Sealed and Delivered j Sd/- 

by the within named 2nd party' i.e. > (Prakash R. 
Mr. Prakash R. Ghole J Ghole) 

Witnesses: 

Sd/- 

1. Awin Jacob 

Sd/- 

2. M. K. Ghole 

Copy of receipt is annexed with this agreement. 


Dated : 3-1-2008 
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RECEIPT 

Received with thanks from M/s. Kleenwel (India), 
House Keeping Consultants & Contractors, a Cheque 
No. 483318, dated 3-1-2008, for Rs. 5,71,080 (Rupees 
five lakhs seventy one thousand eighty only), drawn on 
ABN Amro Bank, in my favour, towards the full and final 
settlement as mentioned in the Settlement dated 3-1-2008 
arrived by and between myself. M/s. Kleenwel (India), 
House Keeping Consultants & Contractors, and M/s. ABN 
Amro Bank NV, as under : 

Lumpsum amount Rs. 7,50,000 

Less: Income Tax (TDS) Rs. 1,78,920 

Net Amount Payable Rs. 5,71,080 

I do hereby specifically agree and confirm that on 
receipt of the aforesaid Cheque and realization thereof, I 
shall have no claims of whatsoever nature, in future, either 
monetary or otherwise, either against M/s. ABN Amro 
Bank NV and/or against M/s. Kleenwel (India), House 
Keeping Consultants & Contractors, in respect of the 
disputes covered by Reference CGIT-II/I03 of 2000 
between the Employers in relation to the management of 
ABN Amro Bank NV, Mumbai and Their workmen and 
all such disputes and claims arising therefrom, including 
my claims of reinstatement’ reemployment, backwages, 
bonus, LTA, leave wages, gratutiy, PF, etc., shall be deemed 
to have been settled fully, finally and irrevocably. 

Mumbai, Dated this 3rd day of January, 2008. 

I Say Received: 
Sd/- 

(Prakash R Ghole) 

Witnesses: 

Sd/- 

1. Alwin Jacob 

Sd/- 

2. Mukund Ghole 

BEFORE THE HON’BLE CENTRAL GOVT. 

INDUSTRIAL TRIBUNAL NO. II AT MUMBAI 

Reference No. CGIT-H/103 of 2000 
Between: 

The Employers in relation to the Management of 
ABN-AMRO Bank, Mumbai .... 1st Party 

And 

Their Workmen .2nd Party 

MAY IT PLEASE THIS HON’BLE TRIBUNAL : 

The 2nd Party Workman Mr. Prakash Ghole most 
respectfully submits that the dispute covered in the above 
matter has been amicably settled by me vide Settlement 
dated 3-1-2008, a copy of which is enclosed herewith at 
Annexure-A. 


In view of the above, I do not desire to pursue the 
above Reference any more and hence most respectfully 
pray that the same may kindly be disposed of by this 
Hon’ble Tribunal by passing an Award in terms of the 
said Settlement dated 3-1-2008. 

Mumbai, Dated this 3rd day of January, 2008 

Sd/- 

(Prakash Ghole) 
2nd Party Workman 

M felt, 26 writ, 2008 
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New Delhi, the 26th February, 2008 

S.O. 622.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 331/ 
2006) of Central Government Industrial Tribunal-cum- 
Labour Court, Ernakulam as shown in the Annexure, in 
the Industrial Dispute between the management of State 
Bank of Travancore, and their workmen which was 
received by the Central Government on 26-2-2008. 

[No. L-12012/244/2002-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, ERNAKULAM 

PRESENT: 

Shri P. L. Norbert, B.A., LL.B., Presiding Officer 

(Thursday the 22nd day of November 2007/Ist 
Agrahayana 1929) 

LD. 331 of 2006 


(I.D. 27/03 of Labour Court, Ernakulam) 


Workman 

: V Rajagopalan, 

S/o K, Venketa Rao, 
Marathaumadom, 

Eroor (West), Thrippunithura 


By Adv. Sri. K. Ramakumar 
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Management : The Deputy General Manager, 

State Bank of Travancore, 
Zonal Office, 

s Emakulam-682 Oil 

By Adv. Sri. Saji Varghese 
This case coming up for hearing on 22-11 -2007, this 
'Jribunajl -cum-Labour Court on the same day passed the 
following: 

AWARD 

This is a reference under Section 10(l)(d) of 
Industrial Disputes Act challenging the action of the 

J anagement in dismissing the worker, Shri V. 
ijagopalan from service. 

2.| Though both sides entered appearance and filed 
their pleadings, when the matter came up for evidence, 
t^e wojrker remained absent continuously. The 
ijianagepient witness (Enquiry Officer) was present, a 
second tune. The Enquiry officer was examined in chief 
ajnd the inquiry file was marked as Ext. M1. He has stated 
that he rad conducted the enquiry complying with the 
principles of natural justice and fair play. The workman 
vias represented by a co-worker. The workman was given 
cjopies of management documents. He participated in the 
enquiry throughout the proceedings. He was given ample 
opportunity to cross-examine management witnesses and 
ajdduce defence evidence. The findings are entered on the 
basis of l he evidence on record. In the light of the evidence 
ctfMWl and Ext. Ml, I find that the enquiry is valid and 
findings are properly drawn based on evidence. 

In the result, an award is passed finding that the 
action ol the management in dismissing the workman Shri 
V. Rajagopalan from service is legal and justified and the 
Workman is not entitled for any relief. 

Typed, corrected and passed by me on this the 22nd 
day of November, 2007. 

P. L. NORBERT, Presiding Officer 

APPENDIX 

Witness! for the management: 

MW1 Sri Mathews John 

Elxhibit^ for the management: 

Ml : Enquiry file 

^ 26 Writ, 2008 
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New Delhi, the 26th February; 2008 

S.O. 623.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 237/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ernakulam as shown in the Annexure, in 
the Industrial Dispute between the management of 
Southern Railway and their workmen, which was received 
by the Central Government on 26-2-2008. 

[No. L-41012/19/2000-IR (B-l)] 
AJAY KUMAR. Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, ERNAKULAM 


PRESENT: 

Shri P.L. Norbert, B.A., LL.B., Presiding Officer 

(Thursday the 22nd day of November, 2007/ 

1st Agrahayana 1929) 

I.D. 237 of 2006 


(I.D. 13/2000 of Labour Court, Ernakulam) 


Workman 

: Sri K. Hassankoya, 

S/o Koyamu, 

C/o Seethi, Kodakkallu 
Parambil, House, Farook 
College, P.O., Faroke, 
Kozhikkode-673 632 


By Adv. C. Anil Kumar 

Management 

: The Divisional Personnel 
Officer, 

Southern Railway, 

Divisional Officer, 

Palakkad 


By Adv. P.M.M. Najeeb Khan 


This case coming up for hearing on 22-11-2007, 
this Tribunal-cum-Labour Court on the same day passed 
the following : 


AWARD 

This is a reference under Section 10( 1 )(d) of 
Industrial Disputes Act questioning the termination of 
the service of the worker. 

2. On notice both sides entered appearance and filed 
their pleadings. However when the matter came up for 
evidence, the worker remained absent and the counsel 
reported that he had no instructions from the worker. In 
the circumstances it had to be presumed that there is no 
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existing dispute between the parties and no adjudication 
is required. 

In the result, an award is passed finding that the 
action of the management in terminating the service of 
Shri KHassankoya (worker) is legal and justified and the 
workman is not entitled for any relief. The award will 
come into force one month after its publication in the 
official gazette. 

Typed, corrected and passed by me on this the 22nd . 
day of November, 2007. 

. - P.L. NORBERT, Presiding Officer 

i Appendix: Nil. 

M ferft, 26 WRt, 2008 
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New Delhi, the 26th February, 2008 

S.O. 624.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 70/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Emakulam as shown in the Annexure, in 
the Industrial Dispute between the management of The 
Federal Bank Ltd., and their workmen which was received 
by the Central Government on 26-2-2008. 

[No. L-12012/242/1997-IR (B-l)l 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT 
. INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, ERNAKULAM 

PRESENT: 

Shri P.L. Norbert, B.A., LL.B., Presiding Officer 
(Monday the 22nd day of October, 2007 
LD. No. 70 of 2006 

(I.D. 37/98 of Labour Court, Ernakulam) 

Union : The General Secretaiy, 

Federal Bank Employees Union, 
P.B. No. 10, Alwaye-683 101 

By Adv. Sri C. Anil Kumar 


Management : The Chairman, 

The Federal Bank Ltd., 

Head Office, Federal Towers, 

P.B. No. 103, Aluva-683 101. 

By, Adv. M/s. B.S. Krishnan 
Associates. 

This case coming up for final hearing on 
16-10-2007, this Tribunal-cum-Labour Court on 
22-10-2007 passed the following : 

AWARD 

This is a reference made under Section 10(1 )(d) of 
Industrial Disputes Act 1947. The dispute is about the 
correctness of the termination of the service of Shri Ajith 
A. Mehta, a sub-staff of Federal Bank. 

2. The facts of the case in brief are as follows : 

Shri Ajith A. Mehta was a sub-staff of Rajkot Branch 
of Federal Bank. On the allegations that he had 
misappropriated money entrusted to him by 
customer for remittance and had failed to get the 
charge of the bank recorded in the R.C. Book of the 
scooter purchased by him with bank loan and had 
sold the vehicle without the permission of the bank 
and without closing the loan account, disciplinary 
proceedings were initiated and a domestic enquiry 
was conducted. He was found guilty of the 
misconduct alleged and was dismissed from service. 

3. According to the worker the enquiry was 
conducted without complying with the principles of 
natural justice and affording sufficient opportunity to prove 
his innocence. The findings are not based on material 
evidence. The punishment is excessive and 
disproportionate to the charges. He is the sole bread winner 
of the family. 

4. According to the management the enquiry was 
conducted in lull compliance with the principles of natural 
justice. The workman had fully participated in the enquiiy. 
The workman was allowed to take the assistance of a co¬ 
worker. He was given opportunity to cross-examine 
management witnesses and adduce defence evidence. The 
findings are supported by evidence on record. The 
misconduct proved are very serious in nature. Hence the 
Disciplinary Authority imposed the punishment of 
dismissal. It is legal and proper and no interference is 
called for. 

5. In the light of the above pleadings the following 
points arise for consideration :— 

1. “Whether the enquiry is valid? 

2. Are the findings of enquiry officer 
sustainable? 

3. Whether the punishment is proportionate? 

4. Reliefs.” 
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The evidence consists of Ext. Ml Enquiry file alone. 

6. Point No. 1:—Though the claim statement 
contains a pleading that the enquiry was conducted in 
violation of tpe principles of natural justice, it was not 
seriously pursued at the time of adjudication. Moreover it 
is seei> from tjhe enquiry report that adequate opportunity 
was gjven to the worker to adduce defence evidence and 
cross-examine management witnesses. The worker has 
not befcn ableuo point out any lapse on the part of Enquiry 
Office)'. Hen<je I hold that there is no infirmity in the 
condubt of enjquiry. 

k Point No. 2 :—The worker was a sub-staff at 
the tiijie of the incident. But he happened to deal with 
money] transa:tion of customers. The allegation is that on 
18-1211992 o iie Shri Babulal D. Ramani had handed over 
four aiplicati >ns for purchase of shares of companies for 
which] Federal Bank was a collecting agent. Along with 
the aphlicatio is the customer had given filled pay in slip 
and c^sh of Rs. 5,200 to the worker. The latter after 
affixirig seal of the bank in the counterfoil of the pay in 
slip aid shaie applications, handed over them to the 
customer. Hovever the money was not remitted. Since 
the customer did not receive allotment order of shares 
withinj a reasonable time, he made enquiries with the 
bank. On 21 j )5-1993 one Shri M.J. Patel had similarly 
submitted 35 share applications along with pay in slips 
and cajsh of I Is. 1,09,375 to the worker for remittance. 
The worker refnitted only Rs. 90,625 and misappropriated 
Rs. 181750. |he worker had availed a scooter loan of 
Rs. 12J240 onp7-05-1990. The loanee had to hypothecate 
the vehicle to the bank and the charge had to be recorded 
in R.C! book. The worker did not comply with this rule of 
the baifk. On [he other hand without closing the vehicle 
loan abcount jand without permission of the bank the 
vehicle was sdld by him. 


8. In thje enquiry three witnesses were examined 
and Esjts. ME-|l to ME-22 were marked on the side of the 
management. [Besides Exts. E-l to E-l 1 were marked as 
enquiry exhibits. Though the worker was given 
opportunity tci cross-examine management witnesses he 
did notj want tb cross-examine them. 

9. The first part of first charge is that the worker 
had misappropriated Rs. 5,200 entrusted by customer 
Shri Babulal 1}). Ramani on 18-12-1992. Ext. E4 in Ext. 
Ml is a letter submitted by the worker to the Deputy 
General Manager P & IR Department of the bank on 
02-01-1995 wiierein he admits that he had utilised the 
money entrusted by customer due to financial crunch. The 
Vigilance Officer of the bank MW1 had conducted 
investigation ijnto the incident. Ext. ME-1 is his report. 
Ext. ME-9 is the statement of customer Shri Babulal D. 
Ramani recorded by MW1. Complaints of applicants for 
purchase of shares and Exts. ME-3(ii), ME-4, ME-5 and 
ME-6. Ext. li/fE-7 is a letter written by worker to 


Shri Babulal D. Ramani. Exts. ME-3 3(a), 3(b) and 3(c) 
are four counterfoils of share applications containing the 
seal of the bank. The investigating officer had also verified 
the vouchers and cash book entries of 18-12-1992. The 
then Branch Manager of Rajkot Branch w as examined as 
MW-2 in the enquiry. He too had verified the cash book 
relating to the date, 18-12-1992. MW-3 was the Branch 
Manager of Rajkot Branch in 1995. The worker had 
submitted to him Ext. E4 letter admitting that he had 
settled and discharged all the liabilities pertaining to the 
charges. This was forwarded by MW-3 to the Head Office 
(P.I.R. Department). On the basis of this evidence the 
enquiry officer found that the 1st charge stands proved 
and I find no reason to differ from the finding. 

10. The 2nd part of the first charge is that money 
entrusted to the worker by Shri M.J. Patel for remittance 
in bank for the purpose of purchasing shares, was not 
fully remitted. The vigilance officer, MW-1 had verified 
the vouchers, cash book officers’ scrolls of 21-05-1993 
and schedules of share applications submitted to the 
Registrar of issue. He found that out of six pay in slips, 
only five w ere available in bank, w hile the customer was 

„ in possession of six counterfoils of the slips which contain 
the initial of the worker. Photostat copies of counterfoils 
of pay in slips are ME-11 to ME-11(C) (in Ext. Ml). 
Photocopies of counterfoils of share applications arc ME- 
13 to 13(C). The worker wrote Ext. ME-14 letter to MW- 
l stating that he had paid Rs. 23,750 to Shri M.J. Patel. 
Though the amount misappropriated was only Rs. 18,750 
for the purpose of settling the issue the worker paid 
Rs. 23,750, MW-2 stated that Shri M.J. Patel had handed 
over Exts. ME-11 to 11(C) and ME-13 to 13(C) to him. 
The initials in the counterfoils were compared with the 
initials of worker in Attendance Register Exts. ME-15 
and 16 and found to tally. It is relevant to note that in 
Ext. E-3 reply to the charge sheet the worker has stated 
that for want of time he could not remit the whole amount 
o f 

Rs. 1,09,375. The story is not believable. He also did not 
report to the Manager or superior officers about non¬ 
remittance. Moreover in Ext. E-4 he admits that he had 
siphoned money of investors due to financial difficulties. 
Thus the 2nd part of the first charge is proved by 
documentary evidence as well as oral testimony. 

11. The 2nd charge is that the worker had availed 
a scooter loan from the bank, but had failed to get the 
charge noted in the R.C. book. He sold the vehicle w ithout 
permission and without closing the loan account. MW-2 
deposed that in spite of repeated direction the worker did 
not bring the vehicle for inspection. During inspection 
of the branch the senior Inspecting Officer had asked all 
the staff members to bring vehicles, which were purchased 
with bank loan for inspection. But the worker did not 
comply with the direction. Ext. ME-20 is the loan 
application and ME-21 is the loan sanction order. In Ext. 
ME-19 the explanation of the worker is that he had 
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pledged the vehicle with a friend and borrowed some 
money but had not sold the vehicle. He submitted R.C. 
Book for perusal by Enquiry Officer. It did not contain 
the page for recording the transfer of ownership of the 
vehicle. Whatever that be, the vehicle was pledged without 
the knowledge of the bank. In Ext. E-3 he admits that he 
had sold the vehicle without settling the loan account due 
to financial hardship. Copy of R.C. book is attached to 
Ext. ME-19. It does not show the charge in favour of bank. 
The aforementioned evidence proves that the worker has 
violated the Rules of the bank regarding vehicle loans 
and committed the misconduct of breach of any rule of 
business of the bank. 

12. The Enquiry Officer has meticulously analysed 
the evidence and based on solid materials, came to the 
conclusion that the worker is guilty of all the charges. 
No inroads are made by the defence to assail the enquiry 
report. Therefore I hold that the findings are legal and 
proper and suffer no vice. 

13. Point No. 3 :—The punishment is dismissal 
from service. According to the worker the punishment is 
excessive. The Disciplinary Authority had not taken into 
consideration the mitigating circumstances. He is the sole 
bread winner of the family which consists of his bed ridden 
mother, two unmarried sisters and a younger brother. He 
has 12 years' unblemished service record. The misconduct 
is serious in nature, namely misappropriation of money 
of customers. It assumes importance when the institution, 
where he was working is a banking institution dealing 
with money of customers. Therefore absolute honesty cn 
the part of staff members is required to gain the confidence 
of customers. Any conduct which shakes the credibility 
of the bank cannot be tolerated by the bank. In the 
circumstances therefore the worker does not deserve any 
leniency in the matter of punishment and it is 
commensurate with the misconduct. 

14. Point No. 4:—In the light of the above findings 
it follows that the worker is not entitled for any relief. 

In the result an award is passed finding that the 
action of the management in dismissing the worker, Shri 
Ajith A. Mehta from service is legal and justified and he 
is not entitled for any relief. No cost. The award will come 
into force one month after its publication in the official 
gazette. 

, TVped, corrected and passed by me on this the 22nd 
day of October, 2007. 

P.L. NORBERT, Presiding Officer 

Appendix 

Exhibits for the management: 

M1 — Enquiry file in respect of Sri Ajith A. Mehta. 
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New Delhi, the 26th February, 2008 

S.O. 625.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 304/ 
2006) of the Central Government Industrial Tribunal- 
cum-Labour Court, Emakulam as shown in the Annexure, 
in Industrial Dispute between the management of The 
Federal Bank Ltd., and their workmen, which was 
received by the Central Government on 26-2-2008. 

[No. L-12012/544/1998-IR (B-l)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBlJNAL-ClJM-LABOUR 
COURT, ERNAKULAM 

PRESENT: 

Shri P.L. Norbert, B.A., LL.B., Presiding Officer 
(Thursday the 26th day of October, 2007) 

LD. 304 of 2006 

(I.D. 11/99 of Labour Court, Emakulam) 

Workman : Sri K. A. George, 

Kalaparambath House, 
Iranikulam, Kukkulissery^ 
Thrissur. 

By Adv. Sri C. Anil Kumar 

Management : The Chairman, 

The Federal Bank Ltd., 

Head Office, Federal Towers, 

P.B. No. 103, Aluva-683101. 

By Adv. Sri Saji Varghese 

This case coming up for final hearing on 
23-10-2007, this Tribunal-cum-Labour Court on 
26-10-2007 passed the following : 

AWARD 

This is a reference made under Section 10(l)(d) of 
Industrial Disputes Act, 1947. The correctness of the 
action of manag|ment in treating the service of Sri K. A. 
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Georg|s as voluntarily retired w.e.f. 21-04-1993, is 
challenged by the worker. 

}. According to the worker he had joined the service 
of the |bank a(s bankman in 1978. He was promoted as 
typist Llerk during 1992 he had applied for leave for 
joining his wife who was working in Saudi Arabia. Since 
the married couple had no issues, as per the advice of the 
doctor!he wa^ cohabiting with his wife in Soudi Arabia. 
He had applied for extension of leave. But there was no 
response from the bank. During August 1993 the 
workman received a letter of termination from the bank. 
He wa$ not gifen an opportunity of being heard. No charge 
sheet Was issued and nq enquiry was conducted. The 
termiijation i£ illegal. He has an unblemished record of 
servici. He hhd no intention to abandon his service. At 
any rale, the punishment is excessive. He is liable to be 
reinstated. ' 

: 5. The management contends that the workman had 
initial iy applied for 45 days of privilege leave which was 
sancti med. But he did not avail the leave. Subsequently 
on 10-07-199(2 he applied for 79 days of privilege leave 
from 4-07-1)992 to 30-09-1992. As per Leave Rules he 
has to apply One month ahead of leave period. Since that 
was not complied with, leave was not granted. Even after 
79 days he djd not join duty or furnish reasons for his 
contiitued absence. He was issued with a notice dated 
05-12}l992 asking his explanation for his absence. There 
was nq reply. (Hence on 19-03-1993 a memo was issued to 
him (pxt. Mj-10) asking him to report for duty within 
30 daVs of thje receipt of memo, failing which he would 
be treated as voluntarily retired on expiry of the period of 
notice). He dip not respond. Hence the bank treated him 
as voljuntarili retired from service w.e.f. 21-04-1993 by 
order [fated 05-07-1993 and communicated to the worker. 
On receipt oil the order the worker applied for his retiral 
benefits and When-sanctioned, requested the bank to adjust 
the amount (towards housing loan outstanding. The 
workihan ha<ji abandoned his job with an intention to join 
his wife in Sfcudi Arabia and take up employment there. 
He w as giveii show' cause notice as well as notice to join 
duty within 30 days. The order of voluntary retirement 
was also sentito him. There is no violation of the principles 
of natjural justice. 

4. In yiew of the above contentions the following 
points arise ^br consideration :— 

1. H*d the w-orkman remained absent 
continuously for 90 days or more ? 

2. Had he abandoned his job ? 

3. Td what reliefs he is entitled ? 

, The evidence consists of the oral testimony of WW1 
and documentary evidence of Exts. WI and W2 series on 


the side of worker and MW1 and MW2 and Exts. Ml to 
M-25 on the side of management. 

5. Point No. 1 : The worker had joined the serv ice 
of the bank as bankman in 1978. He was promoted as 
typist clerk in 1981. According to him in 1992 he had 
applied for long leave to join his wife who was a nurse in 
Saudi Arabia. In the claim statement it is pleaded that he 
had applied for 45 days’ leave and thereafter for extension 
of leave. But there was no information from the bank 
regarding his request for leave. Instead he received a letter 
of termination in August 1993. But it is the case of the 
management that though 45 days’ privilege leave was 
sanctioned in 1992, the worker did not avail the leave. 
After some time he applied for privilege leave for 79 days 
from 14-07-1992 in order to visit Saudi Arabia. Since 
leave application was not submitted as per Leave Rules 
sufficiently early, it was not granted. Despite that the 
worker overstayed beyond the leave period applied for 
without intimation. In the evidence the worker (WW1) 
admits that he had not availed leave of 45 days initially 
sanctioned, but later he had applied for 79 days’ privilege 
leave for the purpose of going abroad. 

6. Ext. M-19 is the leave application dated 
10-7-1992 requesting for privilege leave for 79 days 
from 14-07-1992 to 30-09-1992. Ext. M8 is copy of a letter 
sent by the bank to the worker in Saudi Arabia addressed 
on 05-12-1992 intimating that the leave applied for was 
not granted, that he had failed to join duty even after the 
“said period, or inform the bank the reason for his 
continued absence and that he was seeking employment 
abroad. His explanation was sought as to why disciplinary 
action shall not be takea There was no reply. By Ext. M-10 
dated 19-03-1993 the worker w as asked to report for duty 
within 30 days failing which to treat him as voluntarily 
retired. This was sent both in Saudi Arabia and Trichur 
addresses. There was no response. At last Ext. Ml order 
dated 05-07-1993 w r as issued to the worker in his Saudi 
Arabia ad Trichur addresses. The order states that he w as 
treated as voluntarily retired from service w.e.f. 214)4-1993. 
Thereafter for the first time the worker responded after 
he left for Saudi Arabia by Ext. M2 letter dated 
31-08-1993. He stated that the privilege leave for 79 days 
applied for was not granted by the bank, that his name 
was removed from the service of the bank w.e.f. 
21-04-1993 by order dated 05-07-1993 and that he was 
requesting for encashment of privilege leave. On the same 
day Ext. M2 (a) letter even dated was also sent requesting 
for sanction of ex-gralia payment of Rs. 900/-. On 
10-10-1993 by Ext. M-20 he applied for gratuity. On 
07-12-1993 by Ext. M-21 he applied for final settlement 
of provident Fund. On 7-12-1993 he sent Ext. M-3 letter 
to the bank requesting to credit gratuity and RF. amounts 
towards Housing Loan Account. Ext. M-22 is a receipt 
dated 31-01-1994 signed by the worker for having received 
P.F. amount. Ext. M-24 dated 01-09-1996 is an application 
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for final settlement of P.F. It is in the prescribed form. In 
the 1st paragraph it is mentioned that he had retired from 
service. Ext. M-25 is a receipt dated 2!l-10 j 1996 
acknowledging receipt of balance amount of P.F. It is 
after 4 years from the date of removal of his name from 
the rolls of the bank, that he came up witha review petition 
(Ext. M4) on 10-03-1997 requesting to reinstate him as 
he had come back permanently to India, that he did not 
succeed in getting a job in Saudi Arabia, that due to illness 
of his wife he could not return to India and that he was 
without a job and source of income. Thus the worker 
admits that from 14-07-1992 onwards he was remaining 
absent w ithout sanction for leave and for the period from 
01-10-1992 he had not applied for leave and that by Ext. 
Ml order dated 05-07-1993 his name was removed from 
the rolls of the bank. He does not deny receipt of Ext. M- 
10 letter from bank asking him to report for duty within 
30 days. Ext. M-10 was issued 8 months after he remained 
about continuously and unauthorised^. He has no case 
that prior to 1997 he had returned to India. The worker 
thus remained absent for more than 90 days continuously. 

7. Point Nos. 2 and 3 :—Ext. M-15 is copy of 
relevant provision of 5th Bipartite settlement. Clause 17 
deals with voluntary cessation of employment. Clause 
17(a) says that if an employee absent himself from work 
for a period of 90 or more consecutive days without 
applying for leave or extension of h ave or without any 
leave to his credit or beyond the period of leave sanctioned 
or when there is satisfactory evidence that he has taken 
up employment in India or when the management is 
reasonably satisfied that he has no intention of joining 
duty, management may at any time thereafter give a notice 
to the employee calling upon him to report for duty within 
30 days of the date of notice. If he fails to report for duty 
or offer an explanation for his absence, the employee will 
be deemed to have voluntarily retired from Bank’s service 

8. The evidence discussed ‘above shows that the 
worker remained absence unauthorisedly for 8 months 
prior to the notice under Clause-17(a) of Ext. M-15 
Bipartite settlement. In Ext. M4 review petition of the 
worker submitted to the management it is stated: “I have 
tried for a job there but every attempt was failed.” Coupled 
with that he never replied to any of the letter and notice 
i.e. Exts. M-18 & M-10. Privilege leave for 79 days applied 
on 10-07-1992 was not granted as it was not in tune with 
leave rules. Ext. M-7 is relevant portion of 1st Bipartite 
settlement. Chapter XIII deals with Leave Rules. Clause 
13(2) says that an employee who desires to obtain leave, 
other than causal leave, shall apply in writing not less 
than one month before the date from which leave is to 
commence except in urgent cases or unforeseen 
circumstances. The worker applied for privilege leave on 
10-07-1992 and the leave had to commence on 
14-07-1992. Since the application was not in compliance 
with Clause 13.2 referred above, leave was not granted. 


That apart even after 79 days, he did not join duty or 
informed the bank the reasons for his absence. After Ext. 
Ml order dated 05-07-1993 treating him as having 
voluntarily retired w.e.f. 21-04-1993 he applied for retiral 
benefits and received the same. These circumstances and 
evidence clearly prove that the worker remained absent 
unauthorisedly for more than 90 days continuously. He 
had tried for a job in Saudi Arabia admittedly (Ext. M4). 
That means the worker had no intention of joining duty 
in the service of the bank. As per the deeming provision. 
Clause 17(a) of Ext, M-15 Bipartite settlement, on the 
expiry of the period of notice (Ext. M-10), the management 
is free to treat him as voluntarily retired and remove his 
name from the rolls of the bank. No further action is 
required. In view of the provision in the Bipartite 
settlement no domestic enquiry is necessary. The position 
is supported by the decision of Hon’ble Supreme Court in 
Punjab and Sind Bank Vs. Sakattar Singh 2001-1-LLJ 
174. The action of the management is legal. There is no 
violation of any provision of law or principles of natural 
justice. Points are answered accordingly. 

Ip the result an award is passed finding that the 
action of the management in treating Sr. K. A. George as 
having voluntarily retired from service w.e.f. 21-04-1993 
is legal and justified and he is not entitled f 9 r any relief. 
No cost. 

(Typed, corrected and passed by me on this the 26th 
day of October, 2007). 

P L NORBERT, Presiding Officer 
APPENDIX 

Witnesses for the workman : 

WW1 — 24-02-2003 Sri George. * 

Witnesses for the Management: 

MW1 — 21-06-2001 Sri Syriac Jose. 

MW2 — 25-10-2004 Sri K.N. Unnikrishnan. 

Exhibits for the workman : 

W1 — 13-03-2002 Medical Certificate. 

W2 — — Prescriptions (5 numbers), 

series 

Exhibits for the management: 

Ml — 05-07-1993 Photostat copy of the letter- 
issued by the management to 
worker. 

M2 — 31-08-1993 Leter sent by the worker to the 
Management. 

M2(a) — 31 -08-1993 Letter sent by the worker to the 
Management. 
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Mjl — 07-12-1993 Photostat copy of the letter sent 
by worker to the management. 

M4 ' -4 10-03-1997 Review petition submitted by 
! worker to the management. 

m|> —| 02-09-1997 Letter issued by the 

I j management to the worker. 

1 i 

j 01-06-1998 Copy of Representation 
; I submitted by worker before the 

| Assistant Labour 

! ! Commissioner 

M| —j 19-10-1996 Photostat copy of Chapter XIII 

j in the 1st Bipartite Settlement. 

M$ — j 05-12-1992 Letter issued by the 

management to the worker. 

M9 —I — Photostat copy of Local Delivery 

Book of the Management. 

M-il0 — 19-03-1993 Copy of letter issued by the 
Management to the worker. 

M-U —; — Photostate copy of local del iveiy 

’ 1 book of management. 

M-|2 —;— Returned postal cover and 

acknowledgement, card. 

M-J3 — | 17-09-1984 Photostat copy of Clause XIV. 

4. in the 4th Bipartite 
settlement. 

M-14 — — Photostat copy of Clause XVI in 

the 4th Bipartite settlement. 

M-li5 — 10-04-1989 Photostat copy of Clause 17 in 
the 5th Bipartite settlement. 

M-L6 — 13-07-1993 Copy of letter issued by the 
Management to the worker. 

M-17 — 06-09-1993 Copy of letter issued by the 
, management to the worker. 

M-1B — 15-11-1993 Copy of letter issued by the 
management to the workman. 

M-19 — — - Application for leave submitted 

by the workman. 

M-20 — — Application for Gratuity 

submitted by the workman. 

M-21 — ■— Application for final settlement 

of Provident Fund submitted by 
workman. 

M-22 — 31-01-1994 Receipt issued by the workman. 

M-23 — 11-12-1995 Letter sent by the workman to 
the Management, 


M-24 — — Application for final settlement 

of Provident Fund submitted by 
the workman. 

M-25 — 21-10-1996 Receipt issued by the workman. 
^ 26 WRl, 2008 
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New Delhi, the 26th February, 2008 

S.O. 626.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT- 
2/21 of 2005) of the Central Government Industrial 
Tribunal-cum-Labonr Court No. II, Mumbai as show n in 
the Annexure, in Industrial Dispute between the employers 
in relation to the management of Naval Materials Research 
Laboratory and their workmen, which was received by 
the Central Government on 26-2-2008. 

(No. L-14012/43/2004-IR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

A. A. Lad, Presiding Officer 

Reference No. CGIT-2/21 of 2005 

Employers in relation to the Management of Naval 
Materials Research Laboratory 

The Director, 

Naval Materials Research Laboratory, 

Shil Badlapur Road, 

P.O. Anandnagar. 

Ambemath, 

Distt. Thane-421 506 

AND 

Their Workmen, 

Shri D.G. Sonawa'ne, 

Dr. Ambedkar Nagar, 

‘A’ Block No. 298, 

Near 10th Chawl, 

IJlhasnagar-421 004 
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Appearances: 

For the employer : Mr. V. Narayanan, 

Advocate 

For the workmen : Mrs. Shobha Ramadasan, 
Advocate 

Mumbai, dated 4th January, 2008 
AWARD 

The Government of India, Ministry of Labour by 
its Order No. L-14012/43/2004/IR(DU) dated 25-11-2004 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the Director of Naval 
Material Research Laboratory, Ambemath (Thane 
District) in terminating the services of Shri D.G. 
Sonawane, Allied Laboratory Services ‘A’ (an 
erstwhile ‘Helper’) vide order dated 13-11-2001 is 
legal, justified and proper? If not, what relief the 
workman is entitled to and from what date and what 
other directions are required?” 

2 . In support of demand second party filed claim 
statement at Ex-6 making out case that he was appointed 
as Helper by first party by order dated 06-11-1998. He 
worked in Metallurgic Department of the first party. He 
was on probation when appointed and it was extended 
time and again by period of 6 months and last was 
extended by letter dated 18-5-2001. 

3. During the probation period, concerned 
workman proceeded on medical leave and sent medical 
certificates. He was on leave from 18-7-2001 to 17-9-2001. 
During that period notice was issued by the first party 
mentioning that he remained absent on unauthorised leave 
from 18-7-2001 and was asked to report on duty from 
18-9-2001 and warned if failed, his services will be treated 
as terminated. 

4. On 18-9-2001, according to second party, he 
submitted medical certificate of Dr. M.K. Wani who 
advised him to take rest from 18-7-2001 to 17-9-2001. 
He also produced fitness certificate of 18-9-2001. He also 
resumed on duty on 18-9-2001 and worked till 27-9-2001. 
According to second party, again he fell sick and was 
undergoing for treatment. That time Dr. M.K. Wani 
advised him to take rest. He intimated that event by letter 
dated 28-9-2001 by Under Certificate of Posting by which 
he requested to grant leave. During that period, he 
received telegram from first party by which first party 
intimated that his services were terminated w.e.f. 
13-11-2001. 

5. According to second party, he was unable to 
report on duty from 28-9-2001 onwards. He received 


termination ordelr on 28-9-2001 though he informed about 
sickness. According to him, he was sick from January 
2001 to November 2001 forabout 12 months. During that 
period he was suffering from continuous vomiting, chest 
pain and various other ailments. He was unable to take 
one glass of water. Even his doctor was unable to diagnose 
his ailment. However it was not considered by first party 
and it took action of termination which is against 
principles of natural justice and against the provisions of 
Industrial Disputes Act. So he pray to set it aside with 
direction to first party to take him in employment with 
full back wages and continuity of services. 

6 . This demand is resisted by first party by filing 
reply Ex-7 making out case that this Tribunal has no 
jurisdiction. According to first party. Institute like first 
party is exempted from the definition of‘industry’. Since 
it is not an ‘industry’, this Court has no jurisdiction and 
for that Central Government is not ‘appropriate 
Government’. 

7. It is further stated that concerned workman was 
appointed on probation for two years. Employee on 
probation can be terminated by giving one month’s notice. 
Even employer has right to terminate service during 
probation. His probation was extended twice. His work 
was not satisfactory. He was remaining absent 
unauthorisedly and as such, decision taken by first party 
in terminating second party during probation on ground 
of unsatisfactory work cannot be challenged here * It is 
further stated that concerned workman did not report and 
remained absent for 62 days without intimation. It is 
denied that he sent letter by which he intimated about his 
sickness and his ailment. It is denied that decision taken 
by first party is not just and proper. It is denied that second 
party is entitled to reinstatement with back wages and 
continuity of service. 

8 . Second party filed rejoinder to written statement 
at Ex-9 denying the case of the management and 
contention taken by it. 

9. In view of above pleadings, issues were framed 
at Ex-10 which I answer as follows :— 

Issues Findings 

(i) Whether this Tribunal has Yes 

jurisdiction ? 

(ii) Is the termination under Yes 

challenge just and proper ? 

(iii) Is he entitled to reinstate- No 
ment and back wages ? 

0 

(iv) Is he entitled for any relief? Does not arise 

(v) What order? As per order below 
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REASONS 

I$sue No. 1 

1(X First party has made out case that it being 
educational institute, it is not an ‘industry’. Since it is 
not an ‘industry’, this Court has no jurisdiction. Whereas 
c ise of second party is that he was appointed by first party. 
First party is functioning systematically. Beside these 
contentions, from both the sides no other case is made 
oit by them.. Even it is not pointed by advocate for first 
p irty, hcjw this Tribunal has no jurisdiction? It is matter 
of recorq that reference was sent by Ministry of Labour 
Employment, Government of India. When reference 
sent by Central Government, it is not challenged by 
fijrst partjv before any forum. If at all decision of sending 
reference by Central Government is not liked by it, first 
pprty ought to have challenged it before proper forum. 
F|oweve« it is not challenged by it. Besides it is not pointed 
o|it how first party is not an ‘industry’ and how it can be 
t4ken a^ay from the definition of industry? No specific 
reasons Ore given by the first party as burden is on first 
pOrty to $how that it is not an ‘industry’. 

11. As stated above, reference is sent by Central 
Government. Said decision of sending reference by Labour 
Ministry! Central Government is not challenged by first 
p^rty. So I presume that this Tribunal has jurisdiction as 
this Court has not suo-mottu entertained the grievances 
oi the secpnd party. This tribunal is considering grievances 
wnich art referred by Central Government under Section 
1(3 of Industrial Disputes Act. So I observe this Tribunal 
has jurisdiction. 

Issue Not 2 

12 : Second party came out with case' that during 
his employment, i.e. from 6-11-98, he was in the 
eipployiient of first party. During the period from 
18-7-20(^1 to 17-9-2001 he was on medical leave since he 
wfls suffering from gastric problems. He was under 
treatment of Dr. Wani. He intimated to first party but it 
w&s not (Considered by it. Thereafter he resumed on duty 
on 18 -9-^001 and worked till 27-9-2001. Again he fell 
si£k and tyent for treatment. Doctor advised him to take 
rest. So by letter dated 28-9-2001 he intimated same to 
first party. However, first party by order dated 
13-11-2001 terminated the sendees of second party. 
According to concerned workman, said termination is 
illegal. Whereas case of first party is that probation of 
second party is extended twice. His work was not 
satisfactory. He was remaining absent unauthorised!y. 
Siftce his work was not satisfactory and since his probation 
was extended twice, Management has every right to 
terminate his services. 

13. As far as absence of second party during 
probation without authorised leave between 18-7-2001 to 
17-9-200(1 is concerned, is not disputed by concerned 


workman. On the contrary his case is that he was on 
medical leave between 18-7-2001 to 17-9-2001. It is his 
case that again he proceeded on medical leave from 
28-9-2001 thereafter by letter dated 13-11-2001 his 
services were terminated. 

14. It is matter of record that concerned workman 
was on probation. It is matter of record that he has no 
proof to show that he intimated his sickness and produced 
medical certificate as he allegedly forwarded to 
management by letter dated 28-9-2001. He also admits 
that he was terminated during probation as per the rules. 
When second party was terminated during probation, in 
my considered view concerned workman has no right to 
challenge such termination. Recent ruling published in 
2007 III LLJ 700 reveals that termination during probation 
since not punishment, it is not treated as retrenchment 
and for that provisions under Section 25F and G does not 
required to be followed. 

15. Here, termination is effected during probation. 
Admittedly his probation was extended twice. It is also 
admitted fact that he was terminated during probation. 
When he was terminated in probation, in my considered 
view, employee of this type has no protection and cannot 
seek any protection against the order passed by its 
employer. So according to me, termination effected on 
second party is just and proper. So I answer this issue to 
that effect. 

Issue Nos. 3 & 4 

16. Second party claimed reinstatement with back 
wages and continuity of service. However second party 
unable to prove that he was illegally terminated. He unable 
to prove that decision taken by first party is not just and 
proper. He unable to prove that, he can seek protection 
and can be reinstated. In the absence of all these, 1 conclude 
that second party is not entitled to any relief. So I answer 
these issues in negative. 

17. In view of discussions made above, I conclude 
reference deserves to be rejected. Hence the order : 

ORDER 

Reference is rejected. 

Dated 04-01-2008 

A. A. LAD, Presiding Officer 
fqcvll, 26 2008 

W. 3JT. 627,—faqi*; aTftlfit<tH, 1947 (1947 
14) ^ rtRT 17 % at-j*RU| TRW 

TrirtNrforct % -srarttbr % M*m>T aftr 

q rfafljf % rH aRjw afrrirfw iw; ff 

TRW atWlP l cE WtTeFT R. II, i % WR 

(tM wm Tft an^ zt-2/66 arpR 2000) y^Tfvid 

Wt f, Wffa TRW 26-2-2008 TTRT TT3R «tT | 
[R. TcT-14012/1/2000-an^ am (^)] 

fit?, arfi^iO 
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New Delhi, the 26th February, 2008 

S.O. 627. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/66 of 2000) of the Central Government Industrial 
Tribunal-cum-Labour Court No. II, Mumbai as shown in 
the Annexure in Industrial Dispute between the employers 
in relation of the management of Hindustan Aeronautic 
Limited and their workmen, which was received by the 
Central Government on 26-2-2008. 

[No. L-14012/1/2000-IR (DU)[ 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, 
MUMBAI 

PRESENT: 

A. A. Lad, Presiding Officer 

Reference No. CGIT-2/66 of 2000 

Employers in relation to the Management of 
M/s. Hindustan Aeronautics Limited 

The Managing Director, 

Hindustan Aeronautics Ltd., 

Nasik Division, 

P.O. Ojhar Township, 

Niphad Taluka, 

Nasik Disrict (Maharashtra). 

V/s. 

Their Workmen: 

Mr. S.S. Saiyad, 

At $ P.O. Kokangaon, 

Tah : Niphad, 

Nasik-422206 (Maharashtra). 

APPEARANCES 

For the Employer : Mr. S. V. Alva, Advocate. 

For the Workmen : Mr. M.B. Anchan, Advocate. 
Mumbai, dated 31st December 2007 
AWARD PART-II 

The Government of India, Ministry of Labour by 
its Order No. L-14012/1/2000/IR (DU) dated 19-6-2000 
in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
M/s. Hindustan Aeronautics Limited, Nashik in 


terminating the services of Shri S.S. Saiyad, an ex- 

Driver w.e.f. 11-12-1996 is legal and justified ? 

If not, to what relief the workman concerned is 

entitled V 

2. Shri Saiyad worked as a Driver with the 
management Company to run the bus. Vide Statement of 
Claim (Exibit-5) Saiyad averred that he was employed by 
the Company as Driver w.e.f. 23-3-1992 and consequently 
he was issued gate pass on 6-10-1992. Saiyad averred 
that he worked more than 240 days in each year and got 
wages Rs. 78 per day and in spite of that on the count of 
accident dated 11-12-1996 though he was not at fault, the 
first party discontinued him from that day and therefore 
his termination being contrary to the provisions of the 
Industrial Disputes Act hence illegal, the Company be 
directed to reinstate him in service with full back wages. 

3. Management Company resisted the claim of 
Saiyad vide Written Statement (Exibit-7) contending that 
Saiyad was not employed by the Company and that 
Company has to observe the Recruitment Rules and 
Regulations therefore question of his termination by the 
Company does not arise as he was not appointed by 
following recruitment rules. It is contended that Company 
is a Government of India Undertaking and since Saiyad 
was a contract labour covered under “Contract Labour 
(Regulation & Abolition) Act” which powers are vested 
with the State Government. Under Section 10 of the said 
Act, this Tribunal has no jurisdiction to entertain the 
reference. It is further contended that the appropriate 
Government for the management Company is the State 
Government and not the Central Government and 
therefore this Tribunal has no jurisdiction. It is averred 
that the reference is barred by the principle of resjudicata 
and also suffers from mis-joinder of parties. The company 
therefore contended since the appropriate Government is 
the State Government, the reference being non- 
maintainable.'be disposed of. 

4. On the basis of above pleadings, my learned 
Predecessor framed issues at Ex-20. Thereafter, he ordered 
to treat issue No. 1 as preliminary issue which he decided 
by Part-1 Award on 3-9-2003 holding Tribunal has 
jurisdiction. Thereafter parties lead evidence on remaining 
issues which I answer as follows: 

Issues Findings 

(i) Whether the reference suffers No 

from mis-joinder of parties ? 

(ii) Whether reference is barred No 

by resjudicata ? 

(iii) Whether it is proved that Yes 

Shri S.S. Saiyad, continuously 
worked for 240 days in a year ? 
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Issues Findings 

|(iv) Wfhether the action of the No 

management of M/s. Hindustan 
Aeronautics Ltd., Nashik in 
j terminating the services of 

S>n S.S. Saiyad, an ex-Driver 
j wje.f. 11-12-1996 is legal and 

I justified ? 

| (v) What relief, the workman Concerned 

; ccjncemed is entitled ? workman is 

entitled for 

| ! reinstate- 

] I ment with 

; . 25% back 

j wages. 

i REASONS 

IssuejNos. 2j & 3 : 

|5. Thdse two issues are framed on the basis of the 
plead ngs of first party and contention taken by it in para 
1 (A, B, C, D). However no evidence is led by first party 
on th< ise issu ;s. Since burden is on the first party to prove 
how reference is bad for mis-joinder of necessary parties 
and it is not discharged properly. Besides issues of 
resjuc icata is taken by the first party and it argued in its 
writte n argur tents submitted at Ex-55 submitting that first 
party referrel the proceedings filed by second party in 
Labor r CourNashik which was disposed of by Labour 
Court, Nashi e without reserving right of second party to 
file pi oceedii ig in the appropriate court. However second 
party has file d copy of his application which he filed in 
Nashic Court in complaint ULP Proceeding No. 39 of 
1997,1 where he prayed to permit him to withdraw the 
complaint fil< d in Nashik Labour Court under MRTU and 
PULP Act w th permission to file it before appropriate 
court saying fiat Central Government is the appropriate 
goven iment <jn said subject. Nashik Labour Court passed 
an ore er “Permitted”. As per that, Nashik Labour Court 
passed an order on Complaint ULP 39 of 1997 as 
follows . 

“In view of Ex-U-7 the complaint is disposed of as 
withdrawn.” 

6. So by this, Nashik Labour Court permitted 
second party to withdraw his complaint ULP 39 of 1997 
and permit itito file it in appropriate court. That means, 
right F> file proceeding of second party in proper court 
was protected] by Nashik Labour Court while disposing of 
compliint UtP No. 39 of 1997. So by any stretch of 
imagii kation, It cannot be observed that second party has 
no rig it to filt the proceeding and his reference is hit by 
princi >les of fesjudicata. So I answer these issues to that 
effect.' 


Issue Nos. 4 & 5 : 

7. Second part}' Saiyad states that he worked for 
more than 240 days with first party and acquired his status 
as a permanent employee. Whereas case of first part)' is 
that, he is not direct employee of first party but he was a 
contract employee. He was not controlled by first party' 
and he can not claim as employee of the first party. Page 
No. 17 produced with Ex. 27 reveals that gate pass was 
given to second party from 6-10-1992 to 15-5-1996. So if 
we count straightaway working days of second party from 
6-10-1992 to 15-5-96, it reveals that those days are more 
than 240 days in each calendar year. Besides, by this pass 
second party worked with first part)' and said gate pass 
was issued by the first party's officer to work with first 
party. Besides, page 18 of Ex-27 reveals that Manager 
(Transport) orders second part)' to work as a casual driver 
and report to him for further duties. Page 19 of Ex-27 
reveals that, work order was given to second party by first 
party’s transport office asking him to drive vehicle from 
factory to stadium complex. Page 20 of Ex-27 rev eals that, 
second party was posted on 3rd shift. Page 21 of Ex-27 
reveals that, there was no mistake from second party's 
side in the accident. Page 24-28 of Ex-27 reveals that 
second party worked as a Driver with first party. Page 
No. 1 of Ex-47 reveals that, third shift was given to second 
party. Page 2 of Ex-47 reveals that 2nd shift was given to 
second party and like wise page 3 to 8 of Ex-47 speaks. 
Page No. 8 of Ex. 53 reveals that salary was paid to second 
party of month of October-1997. It is pertinent to note 
that, these documents are not disputed by first party. 
Second party worked with first party from 23-3-92 upto 
his termination i.e, till 11-12-96 is also not disputed. Case 
of first party is that he worked during those days as a 
contract labour. This working second party reveals that 
he worked for more than 240 days in each calendar year 
to seek permanency and that fact is not disputed by first 
party. 

8. The case of first party is that he worked for the 
above period but worked through contractor where as case 
of second party is that contractor cannot appoint second 
party and direct to work for first party. According to second 
party, he was the direct employee of first party and first 
party was controlling his work. For that second part)' place 
reliance on the documents produced with Ex.-27,47. Out 
of them, some are referred above. As stated above page 
No. 6 of Ex-27 was issued by the HAL i.e. first part). 
Page 7 of Ex-27 was an order issued by Manager 
(Transport) of first party's. Page 8 of Ex-27 reveals that 
work order given by officer of the first party. Page 9 of 
Ex-27 reveals that, shift was given to second party. Page 
24 to 27 of Ex-27 are the gate passes issued by first party' 
to enable second party to enter in the premises of the first 
party. Documents produced with Ex-47 reveals that shifts 
are given to second party by the order of officer of the 
first party. Even witness examined by second part)' as well 
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as by first party reveals that second party was under control 
of first party. First party's witness admits Ex-27/17 and 
also admits page 19 of Ex-27. He admits that second party 
met with an accident on 11-12-96. Second party in his 
deposition make out case that he was directly under control 
of first party. Even witness, who worked with first party 
for some times is examined at Ex-50 who admitted that 
second party worked with first party. Copy of the 
Panchanama is produced with Ex-27 dated 11-12-96 of 
statement of one Sharma recorded by Police dated 
11-12-96 which reveals that second party was not at fault 
during the alleged accident. Besides no criminal case 
appears to be filed against second party about alleged 
accident and in that he was convicted by competent Court. 
So all these reveal that there was no fault of second party 
in accident and it was merely an accident. 

9. All these reveals that second party worked for 
first party. Record and proceedings reveals that he was 
terminated without holding enquiry. All these reveal that 
second party was under the control of first party. Evidence 
brought on record reveals that he was monitored by the 
first party's officer and he was entirely under the control 
of first party. Besides it is case of the first party that drivers 
like second party were taken on contract basis. It is not 
the case of the first party that contractor is asked to provide 
vehicle with driver. On the contrary, case of the first party 
is that they have their own vehicle. Even Second party 
has made such statement in his reply Ex-23 where he 
states that, first party has number of vehicles and to run 
those, they , invited tenders from Contractors to supply 
drivers and accordingly drivers were taken from contractor 
to run the vehicle of first party. That means services are 
utilised of employee like second party to drive vehicle of 
first party. That means, first party has vehicle, but it wants 
to drive those with the help of contract employees. 
However, working of second party is entirely under the 
control of officers of first party. The documents referred 
above like work order, order.of shift reveals that just drivers 
were supplied by contractors and they were controlled by 
officers of first party. As soon as they are provided with 
drivers and they enter the gate of the first party, they losses 
their control and drivers work directly under first party. 
Even decision taken by first party in punishing second 
party is that type of action taken by the first party 
presuming that, it can convict the employee like second 
party though in project that they are the contract workers. 
If at all they are contract workers, then how first party 
can punish or convict them ? It is not explained by first 
party. So action taken by first party itself reveals that it 
has control over activities of employee like second party 
and they were controlling and monitoring services of 
employee like second party. When it was like that how 
can it be said that, employee like second party cannot be 
called as employee of first party ? According to me, this 
control of the first party reveals that employee like second 


party are the employees of it and since they worked for 
more than 240 days definitely they acquired permanency 
and protection under Industrial Disputes Act as given for 
such employees. 

10. Here, in this case no enquiry was conducted. 
No charge sheet was served. Just first party relies on the 
admission of second party and punishes him. Infact the 
fact is different. One Sharma admitted the guilt saying it 
is not guilt of the second party. Still he was punished. No 
charge sheet was served. No opportunity was given. No 
notice was given. No retrenchment compensation was also 
given though he worked for more than 4 years 
continuously. Recent ruling came across published in 2007 
III CLS 729 Delhi High Court observed that termination 
of empoyee of this type following provision of Section 
25 F is illegal. As far as working of second party with 
first party from 1992 to 1996 is concerned, it is not 
disputed at all. The only case of first party is that, though 
he worked for above period, he worked through contractor. 
However evidence placed on record and case made out by 
both does not permit me to hold that second party worked 
through contractor for first party. On the contrary, I 
conclude that second party worked directly under control 
of first party and contractor was introduced just to invite 
second party's services and beyond that there was no scope 
to contractor in this matter. So I conclude that second 
party is employee of first party and first party has not 
taken legal steps while terminating his services. So I 
answer this issue to that effect. 

Issue No. 6 : • 

11. In view of discussions made above, I conclude 
that action taken by first party in not permitting second 
party to report on duty is nothing but termination. Much 
is made by the first party that he was not recruited by 
following rules of recruitment. It is also stated by first 
party that no appointment order was given and no 
interview was taken. It is also case that no medical test 
was taken and first party being a public undertaking, 
cannot fill posts like that and so second party is not its 
employee. After all, all those are the mistakes of first party 
that they ought to have followed that procedure. Only 
because they have not followed that procedure, how 
workman like this can be held responsible ? 

12. It was first party's job or duty to follow the 
recruitment procedure. When they did not follow it and 
still to enjoy the services of second party for years together, 
how employee liko second party can be held responsible 
and why first party can be exempted for it ? So definitely 
decision taken by first party in this scenario is illegal and 
Required to set aside with direction to first party to take 
him in the employment. 

13. No specific case is made out by second party 
about his financial condition. Nothing is pointed out how 
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he suffered by 1 the action taken by first party. Even it is 


In the matter of an Industrial Dispute under Section 


not the* case of first party that second party is gainfully 
employjed and) he is pulling his life and his family on 
sources) of income which he has. However it is matter of 
record jthat hej was illegally terminated. So I am of the 
view that secjond party must be reinstated but with 
direction to pav 25% backwages. So I answer this issue to 
that effect. I 


10(1 )(d) of the I.D.Act., 1947 
Reference No. 127 of 1997 

PARTIES: 

Employers in relation to the management of 
Bhalgora Area of M/s. BCCL and their workman. 


lfL Invifcw of discussions made above, I conclude 
that reference should be allow. Hence the/order : 

ORDER 

l 

(ji) Reference is allowed. 

(£) Firsjt party is directed to reinstate Mr. Saiyad 
as Driver in its employment within three 
moiiths from the order by paying him 25% back 
wagjes from 11-12-96 till he is taken in the 
employment. 

Date: } 1-12-2)007 

A. A. LAD, Presiding Officer 
I ^ felt, 27 Writ, 2008 


APPEARANCES 

On behalf of the Workman : Shri B.N. Singh, General 

Secretary 

On behalf of the Employers : Shri D.K. Vferma, Advocate 
State : Jharkhand Industry : Coal. 

Dated, Dhanbad, the 18th February, 2008. 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1 )(d) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012,295/96-IR (Coal-I), dated the 28th October, 


£28.—dfhalPwi faqiS srfafWT, 1947 (1947 
SRT14) jst jl7 % 3TT*ri°rff, 

% % tih* Pi4l'Jl c bl* 3^7 ^4<=bi4 

4 sfhitfw fqqiq 4 Tri^ri sfhatfw 

4. II, (tMtTW 127/97) 

jj, *it riCTri 27-2-2008 UTriT ^3TT I 

[ri. ^cT-200l2/295/96-3n^ 3Tri (4M)] 


1997. 

SCHEDULE. 

“Whether the demand of the Union for the 
regularisation of services of S/Sh. Bihari Mistry. 
Pramod Thakur, Jitender Mehto, Basudeo Bhuiva, 
Surender Das, Shankar Das, Basudev Ram, Naravan 
Prasad, Sudan Rai, Manoj Kumar Singh, Nandlal 
Das, Dukhen Das, Santosh Vishvwakarma, Hamid 
Ansari and Hiran Vishwakarma with the 


New) Delhi, the 27th February, 2008 

S.O. 6fc8.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 127/ 
97) of ri»e Central Government Industrial Tribunal-cum- 
Labouii Court) No. II, Dhanbad now as shown in the 
Annextre in Industrial Dispute between the employers in 
relation of thb management of M/s BCCL and their 
workmen, whifch was received by the Central Government 
on 27-2-2008.’ 

[No. L-20012/295/96-IR (C-I)] 
SNEH LATA JAWAS, Desk Officer 

■ANNEXURE 4 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 , 
DHANBAD 

PRESENT; 

Shri Nagendra Kumar, Presiding Officer 


management of M/s. BCCL is legal and justified ? 
If so, to what relief are the concerned workman 
entitled ?” 

2. The case of the concerned workmen named above 
is that they were regularly and continuously working as 
Bhalgora Area for about 3 to 4 years as Stone Cutter prior 
tc raising of industrial dispute as the management has 
denied their regularisation. After raising the industrial 
dispute vide their representation dated 5-7-95 the 
management out illwill stopped the concerned workman 
from work. The management admitted during conciliation 
proceeding that the concerned workman worked as stone 
cutters through the contractor but not continuously and 
regularly. The management also accepted the fact during 
conciliation proceeding that the concerned workman were 
issued Cap Lamp by the management and their attendance 
was marked by the management. Their works were 
supervised by the management personnel. The concerned 
workmen worked in the premises of the management and 
for the management. The concerned workmen worked in 
all essentiality and virtually under the management 
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directly but they were dubbed to have been working 
through contractor with ulterior motive for their 
exploitation. As per Govt, notification issued under 
Section 10 of the Contract Labour (Regulation and 
Abolition) Act. 1970 issued vide S.O. No. 2063 dated 
21-6-1988, the job performed by Stone Cutters come under 
prohibited category provided it extends for a period of 6 
months. Thus the work of stone cutting is prohibited 
through the contractor. The concerned workmen were 
working regularly asstone cutter from the date long prior 
to raising industrial dispute. They are legally entitled for 
their iegularisation on permanent roll of the management 
with all benefits. Prayer has been made to pass Award 
directing the management to regularise the concerned 
workman with retrospective due date with all benefits. 

3. On the other hand the case of the management 
as disclosed in the W.S. in short is that the concerned 
persons were never selected or recruited by the 
management. Question of regularisation does not arise. 
Any demand for regularisation can be made only by 
temporary, casual or probationer. The claim of the 
concerned persons is false and is arising out of imaginary 
assertion based on concocted facts and not on reality. The 
sponsoring union has not furnished the number of 
concenmed persons if they were at all employed at any 
coal mine. The sponsoring union has not given From B 
Number, C.M.P.F. Number, Identity Card Number, father's 
name, permanent address, date of employment and date 
of commencement of their service. Even the name of mines 
have not been mentioned where they were said to be 
employed by the management or by the contractor if any. 
Bhalgora Area has got several mines, several openings 
in the form of incline, pits, opencast mines and several 
coal seams. The concerned persons were neither the 
workmen of the management nor they were the workmen 
of any contractor at any point of time. The management 
never awarded any contract on the stone cutting job 
underground after the issuance of notification prohibiting 
engagement of contract labour on stone cutting jobs. The 
management is engaged only in winning coal and selling 
the same as per the grade and price of coal. The 
management is not engaged in the production of stone 
and selling the same for the purpose of road building or 
for any other purpose. The stone cutting jobs are 
undertaken under special circumstances and at Bhalgora 
area no such circumstances existed for last several years 
necessitating deployment of stone cutters inside the mine. 
The claim of the sponsoring union is without any merit 
and the concerned persons are not entitled to get any relief. 

4. In the rejoinder portion it has been stated that 
the statements made in paras 2, 3, 4, 5, 6, 8, 9, 11 are 
incorrect and denied. About the rest portions it has been 
stated that the same are the matter of records. Accordingly 
the concerned workmen are not entitled to get any relief. 


5. On behalf of the concerned workman a rejoinder 
to the W.S.-cum-rejoinder of the employers have been 
filed. In this reply the concerned workmeh have made 
statement explaining the facts stated in the W. S. and stated 
the facts on the basis of which they are entitled for relief 
as prayed for. As far I.D. Card, C.M.P.F. A/c. No., Form 
B Register is concerned the management might be aware 
of such number etc. As regards commencement of work 
is concerned the concerned workmen started working on 
different date in July, 1991 and the management started 
removing them from service after 10 days from the first 
date fixed for conciliation. Beside this statement made in 
paras 4, 5, 6, 8, 9 have beat denied and details of other 
paras of W.S. of the management has been explained and 
have prayed to reject the W.S.-cum-rejoinder of the 
management. 

6. Points to be Decided 

“Whether the demand of the Union for the 
regularisation of services of S/Sh. Bihari Mistry, 
Promod Thakur, Jitender Mahato, Basudeo Bhuiya, 
Surender Das, Shankar Das, Basudev Ram, Narayan 
Prasad, Sudan Rai, Manoj Kumar Singh, Nand Lai 
Das; Dukhan Das, Santosh Vishwakarma, Hamid 
Ansari and Hiran Vishwakarma with the 
management of M/s. BCCL is legal and justified ? 
If so, to what relief are the concerned workmen 
entitled ?” 

7. Finding with Reasons 

In support of the claim of the concerned workman 
WW-1, Rupal Mandal and WW-2 Bihari Mistry have been 
examined. The copy of reply submitted by the management 
by the management before the ALC(C), Dhanbad is 
marked as Ext.W-1. On behalf of the management one 
Ramesh Kumar Sharma has been examined as MW-1. 

8. The representative of the concerned workman 
has submitted that the concerned workmen were working 
as stone cutter and were engaged/appointed by the 
management for such work. He has submitted that by Govt 
Notification bearing No. 2063 dated 21-6-88 there is 
prohibition for stone cutting job. The said notification 
reads as follows: 

“In this context of Stone Cutters Case relevant 
circular issued under Section 10 of C L (R & A) 
Act 1970 published vide S.O. No. 2063 dated 
21-6-1988 is reproduced below : 

“S.O. 2063 dated the 21st June, 1988. In exercise 
of the Powers conferred by sub-section (1 )of Section 
10 of the Contract Labour (Regulation and 
Abolition) Act, 1970 (37 of 1970) and in 
supersession of the Notification of the Government 
of India in the Ministry of Labour No. S O. 488 
dated the 1st February, 1975, published in the 
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Gazette of India, Part-II Section 3 Sub-section (ii) 

; datfd the 15th February, 1975 the Central 

Government after consultation with the Central 
, Boajrd hereby prohibits employment of contract 
, Labour in the work specified in the Schedule 

annexed hereto in all Coal Mines in the Country. 

| i SCHEDULE 

1. Raising or raising Cum-Selling of Coal. 

! 2. iCoal Loading and Unloading. 

3. Overburden removal and earth cutting. 

4. {Soft Coke Manufacturing. 

.■ 5. Driving of Stone Drifts and miscellaneous 

Stone cutting underground. 

Provided that the notification shall not apply in the 
, following categories: 

(a) Quarries in the North-East Coalfield which can 
only be worked for a few months every year 
due to heavy rainfall in the Area; 

: (b) iquarries located by the side of the river in Penc h 

[valley and similar other patch deposits which 
can only be worked, when the level of river has 
jgone down and during non-rainy seasons; 

(c) [loading of coal when there is mechanical 
fa ilure, failure of power or irregular supply of 
wagon by the railways; and 

(d) {cutting stone drift/fault which cannot be 

i detected in advance and are of short duration 

1 I 

say unto six months.” 

1 It has been submitted that the concerned workmen 
wefe working as Stone Cutter since July 1991 and after 
soiiietime When the industrial dispute was raised they were 
removed. |n view of the prohibition of Are job of stone 
cutjting ih accordance with the Contract Labour 
(Regulation and Abolition) Act, 1970 the management 
codld not land did not engaged to get this work done 
through thjs contractor. Such statement have been brought 
on | record] only to defeat the claim of the concerned 
workmen. He has further submitted that in view of the 
cohtinuot|s and regular working by the concerned 
workmen iiri stone cutting job their services must be 
regularised since the date they started to work with all 
the; benefit v/ith retrospective effect 

9. On the other hand Ld. Lawyer for the 
management has vehemently submitted that the concerned 
workmen!were never appoitment/engaged by the 
mahagemen : in any capacity. 

10. On behalf of the concerned workmen decisions 
reported irt AIR 1999 Supreme Court 1160 and a decision 
of the Hobble Apex Court in Jaswant Sugar Mills Ltd - 


vrs-Badri Prasad reported at page 3474 [which appears 
to be reported also in 1961 (3) FLR 83] have been filed. 

11. The first thing has to be examined whether the 
concerned persons were working/engaged by the 
management. In case they were working in the colliery' of 
the management then in what capacity the concerned 
persons were working and since when. 

12. In the aforesaid context oral evidence of WW- 
1 is that he know all the concerned workmen of the 
reference. They w'ere working as stone cutters. They 
worked from May 1991 to August 1995. The concerned 
workmen were employees of the contractor and not of the 
workmen of the management. One Habib was the 
contractor. He never saw the contractor supervising the 
work of the concerned workmen. They were permanent 
Stone cutters of the management and at the same time 
the contractor was also engaged for cutting stone. The 
concerned workmen were supplied tools and implements 
etc. for performing the duties in the underground. The 
attendance used to be recorded on the basis of slip issued 
by the manager. They were supplied Cap Lamp against 
such slips. The concerned workmen used to receive their 
wages from the office of the Company. 

13. WW-1 is working as Mining Sirdar in 
Bhaggatdih Colliery. However in cross-examination he 
has stated that the work of the concerned workmen as 
workers of the contractor has been noted in the diary but 
at the sametime he has said that he cannot produce Mining 
Sirdar’s diary in the Court. He did not maintain any other 
paper regarding duties of the concerned workmen as the 
stone cutters are the contractor’s employee. He can produce 
slips showing supply of implements to the concerned 
workmen for performing their duties. He cannot produce 
any pay slip or any other paper showing receipt of payment 
of wages by the workmen from the office of the Colliery, 
he has got no paper regarding the work order showing 
appointment of Habib as contractor for stone cutting job. 
He does not know the manner in^which the contractor use 
to be paid by the management. The contractor Habib used 
to pay the w ages to his workers. From his further evidence 
it appears that he was entrusted with the duties to supervise 
the w ork of the coal cutters, shot firers, trammers, timber 
man, lines man etc. and all such types of workers were 
the employees of the management. 

14. From the evidence of WW-1 it appears that the 
concerned workmen were w orking through the contractor 
who was one Habib but the witness had never seen the 
contractor supervising the work of the concerned 
workmen. From the evidence also it does not appear that 
payment were made to the concerned workmen by the 
management rather it appears it was the contractor who 
was making payment to the concerned workmen. Howev er, 
on behalf of the concerned workmen no any document 
like pay slip/wage slip, even the document of the contractor 
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have not been brought on record to establish the fact that 
any work order to Habib was awarded for execution of 
stone cutting job though the witness WW-1 has said about 
the maintenance of the Diary entering the performance 
of duties of the stone cutters but no such diary has been 
brought on record. 

15. As far as evidence of WW-2 is concerned he 
has stated to depose on his behalf as well as on behalf of 
all the concerned workmen who are employees of Bhalgora 
Colliery and Shimla Bahai Collieries within area of 
Bhalgora under the management. They are stone cutters 
and in this capacity they worked from August, 1991 to 
June, 1995 regularly. They worked under order of the 
manager, They were receiving the slip which was handed 
over to the Incharge for issue of Cap Lamp and they were 
also asked to put attendance on the Attendance Register. 
They were performing underground work. They did not 
perform the job being employees of the contractor. Since 
they were asked not to work from June, 1995 they 
submitted petition before the ALC(C). In cross- 
examination he has stated that the management did not 
issue any notice for recruitment of stone cutter. They did 
not receive any letter of interview or appointment letter 
from the management. Neither they received the pay slip 
nor I D. Card. The management issued the work order 
for the work to be performed by them and the said work 
order is with them. Now he will not be in a position to 
produce the said work order. They used to receive wages 
from the Munshi of the Labour Contractor Shri Habib. 
Thereafter he made statement about putting attendance 
on the attendance sheet lying with the Munshi. • 

16. From the evidence of WW-2 it appears that the 
concerned workmen were working under the management. 
He has said about the work order for the work to be 
performed by them and the said work order is with them 
but at the same it appears that the same has not been 
produced in the Court. Thus on the record there is nothing 
to show that the concerned workmen were employed/ 
engaged by the management in any capacity either as 
General Mazdoor or as Stone Cutter. Not only this even it 
has been stated regarding issuance of work order to the 
contractor but even the same has not been brought on 
record. However, the representative of the union has 
submitted that a petition was filed by them calling ftjf the 
records like Cap Lamp Issue Register, Attendance Register 
of the relevant period, slip in original and many other 
documents vide petition dt. 24-11-98 but neither these 
documents have been submitted by the management nor 
any explanation has been given by the management for 
not producing the same and hence an adverse inference 
has to be taken against the management. On the other 
hand Ld. Lawyer for the management has submitted that 
since the concerned workmen were never employees of 
the management and they did not work under the 
management there are no documents relating to the 


concerned workmen. He has further submitted that it is 
the workman who has to show that he worked continuously 
for more than 240 days as per decision reported in 2004 
Supreme Court cases (L&S) 1062 and 2006 Supreme 
Court cases (L&S) 11 and no adverse inference can be 
drawn against the employer for not producing the 
document. He has further submitted that even there has 
been any contract regarding them. This does not create 
any relationship of Master and Servant between the 
contract Labour and the principal employers in accordance 
with the judgement reported in 2001 Lab I.C. 3656. 

17. In the aforesaid context it is desirable to 
examine the evidence of MW-1. He has stated the he is 
the Senior Cashier attached to Shimla Bahai Colliery. He 
has further stated that the wages to all workers are paid 
from the Cash Section, by the Cashier on production of 
pay slip. No wages are paid to the workers without pay 
slip and there is no other mode of payment of wages 
excepting through cash office on production of pay slip. 
Payment to the contractor is made from the Head Office. 
The concerned workmen never w orked at his colliery being 
the workmen of the management. In cross-examination 
he has stated that he never saw the concerned workmen 
to work at his colliery. He cannot say if the concerned 
workmen worked as stone cutter at his colliery under the 
contractor, v 

18. From the evidence of MW-1 it appears that a 
worker is paid his wages on production of wage slip by 
the Cash Office. During cross-examination he has stated 
about the fact that he did not see the concerned workmen 
to work at his colliery. So from his evidence it appears 
that the concerned workmen did not work in Shimla Bahai 
Colliery and further no payment wds made to the 
concerned workmen. 

19. On the basis of evidence and materials available 
on the record as mentioned above it appears that the 
concerned workmen have not produced any document to 
show that they were working as stone cutter or even as 
Labour engaged by the management. They have also not 
produced the person said to be the contractor. 

20. However, much argument have been placed that 
Ext. W-l shows that during the conciliation proceeding a 
letter was written by the project Officer, Shimla Bahai 
Colliery stating the facts that the concerned workmen were 
working as Stone Cutter in the colliery. It may be relevant 
to mention that neither the Project Officer has been 
produced as a witness nor any step was taken for calling 
him as a witness. This Ext. W-l appears to have been 
written to the ALC(C) Dhanbad by the Project Officer 
and in this Ext. in para-1 it has been denied that 
Shri Bihari Mistry and others worked continuously and 
regularly as stone cutter and that they worked as contractor 
worker on the surface as well as U.G. Misc. job. However, 
in para-4 it has been mentioned that it is also fact that the 
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alleged workers were employed through contractor in 
temittently but it is not a fact that this was done with 
ulterior motive and to exploit them. From perusal of 
Ext. |^-1 it does not specifically establish the fact that the 
concjemed Workmen were working as stone cutter. In 
absehce of any other documentary evidence it is difficult 
to sav that tie concerned workmen were working as stone 
cutter for the alleged period. 

. 21. Even from Ext. W-l it does not appear that the 
concerned I workmen were working regularly and 
continuously under the management for the alleged period, 
rather all it appears that the workmen were engaged 
lnteijmittenly through contractor as and required basis. 
In tqe drain stances also it appears that relationship of 
servant and) Master did not exist between the concerned 
workmen of the management. 

| 22. pjrc»m perusal of the decisions filed by the 
concerned workmen it appears that the facts and 
circwnstandes of the case are different and the same are 
not dpplicalfle in the present facts and circumstances of 
the case, i 


lit 


the 


23. 

concerned 
fact [hat 
management 
periqd reuln 
entitied to gft 
is rendered 


the above circumstances it appears that the 
Workmen have not been able to establish the 
y were working as stone cutter under the 
or even under the contractor for the alleged 
.fly and continuously. Hence, they are not 
any relief. In the result, the following Award 


| “The (jlemand of the Union for the regularisation of 
, services of S/Sh. Bihari Mistry, Pramod Thakur, 
j Jitender Mahato, Basudeo Bhuiya, Surender Das, 
Shankar Das, BasudevRam, Narayan Prasad, Sudan 
Rai, Manoj Kumar Singh, Nanad Lai Das, Dukhan 
! Das, $antosh Vishwakarma, Hamid Ansari and 
’ Hiran Vishwakarma with the management of M/s. 
BCCL is not legal and not justified. Consequently, 

; the concerned workmen are not entitled to get any 
! relief.^ 


NAGENDRA KUMAR, Presiding Officer 
M fefi, 27 2008 

^T. 3 tl 629 .—sMPmi faqiq arfafwi, 1947 (1947 

q* i 4 ) 17 % ^ % 

ch4<hl<T 

166/1995) qft ra i ft i d 

II, # 4^ 71'64>'K ^ 26-2-2008 TTTRT 1|3TT qT I 


[*T. RcT-12012/108/95r^ 3TR (*ft-H)] 
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New Delhi, the 27th February. 2008 


S.O. 629.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 166/ 
1995) of the Central Government Industrial Tnbunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in 
Industrial Dispute between the employers in relation of 
the management of Canara Bank and their workmen, 
which was received by the Central Government on 
26-2-2008. 


[No. L-12012/108/1995-1R (B-1I)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

No. CGIT/LC/R/166/95 

Shri C.M. Singh, Presiding Officer 

Shri S.V. Paranjape, 

Special Assistant, 

Canara Bank, 

Badkas Chovvk, 

Nagpur ... Workman/Union 


Versus 


The D.G.M., 

Canara Bank, * 

Disciplinary Action Cell, 

C.O., Bombay North, 

Bombay ... Management 


AWARD 

Passed on this 31st day of Januaiy, 2008 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-12012/108/95-IR (B-II) dated 
25-8-95 has referred the following dispute for adjudication 
by this tribunal : 

“Whether the action of the management of Canara 
Bank, Bombay in imposing the punishment of 
‘warning’ on Sri S.V Paranjpe, Clerk/Spl. Assistant 
vide their order dated 19-7-93 and recovery of a 
sum of Rs. 5000 from him is legal and justified ? If 
not, what relief the said workman entitled to ?” 

2. The case of the w orkman/Union in brief is as 
follows. The management is a Nationalised Bank and 
Deputy General Manager, Bombay is the highest authority 
for awarding punishment and disciplinary action to the 
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members of the award staff working in the branches of 
Canara Bank in the State of Maharashtra including the 
branches in the city of Nagpur. The Reserve Bank 
Employees Federation is a registered Trade Union of the 
Bank employees. Workman Shri S. V. Paranjape is a member 
of the affiliated Union of Reserve Bank Employees 
Federation. The service conditions of the Ba nk Employees 
are governed by the provisions of Shastri Award, Desai 
Award and settlements signed between the union and the 
management under provisions of I D. Act, 1947 and also 
regulation name and styled as Canara Bank Service Code. 
Shri S.V. Paranjape is working as special Asstt in Canara 
Bank. While discharging the duties at Badkas Chowk, 
Nagpur branch, he was served with a chargeheet dated 
30-11-1990 alleging negligence and lapses on the part 
of workman which have contributed to the missing of 
Cheque book and the fraudulent withdrawal of Rs. 30,000 
from the Savings Bank A/c No. 6912 and thereby exposing 
the Bank to monetary loss. According to Bank, this 
constitutes a gross misconduct as envisaged under Chapter 
XI, Regulation 3 Clause (i) of Canara Bank Service Code. 
Shri P. V. Bhat who was appointed as Enquiry Officer for 
the purpose of conducting departmental enquiry submitted 
its findings to the Dy. General Manager, Canara Bank on 
27-1-1993 inter alia declaring all the charges having 
proved and therefore the disciplinary authority vide its 
order dated 19th July, 1993 imposed the punishment of 
warning to the workman. Surprisingly however, subsequent 
to this, the said authority ordered recoveiy of an amount 
of Rs. 5000 from the workman Shri S.V Paranjape and 
went ahead in deducting an amount of Rs. 5000 from the 
salaiy payable to the workman from the. month of June 
1995. The aforesaid action of recoveiy from the salaiy of 
the workman is arbitraiy and illegal. So also the findings 
of Enquiry Officer on the basis of which the punishment 
awarded was ordered was based on no evidence and the 
said findings were perverse and therefore the action of 
awarding punishment upon the workman is neither legal 
nor justified. Initially for the above act on the basis of a 
preiiminaiy investigation conducted, the Canara Bank 
management instituted the departmental enquiries against 
three employees of the branch namely Shri J.R Sharma, 
Officer/Accountant, Shri R.S. Telang, the Paying cashier 
and the workman Shri S.V Paranjape. Three separate 
chargesheets were issued. The chargesheet issued to the 
workman alleges negligence alleging that the cheque 
above referred was out of a cheque book which was 
misplaced from the custody of the workman and on the 
other ground that the workman has passed the cheque for 
payment in question. It is settled position of law that the 
onus of proving these charges beyond shadow of doubt, 
entirely ties on the prosecution. The management has 
failed to prove the aforesaid charges beyond the shadow 
of doubt on the following grounds. The record of the 
enquiiy shall demonstrate that neither of the complaiment 


i.e. account holders of joint account were examined during 
the course of enquiiy. Shri Telang, the payment cashier 
has admitted that payment of the cheque in question has 
been given by him. As a matter of fact, Shri Paranjape 
was authorised to pass cheque upto Rs. 15,000 only. 
Therefore there was no question of Shri Paranjape to pass 
the aforesaid cheque. It has been admitted by Shri Sharma 
during the course of enquiiy that it is he who made post 
transaction entry in the evening hours of25-6-1990. As a 
matter of fact, posting of cheque was not a job of Shri 
Sharma, how then he easily made post transaction entry 
sounds his involvement in the fraud. It could not be proved 
that the cheque in question was in total custody of 
workman Shri Paranjape and on this grounds also, the 
charge falls to the ground. The'Enquiry Officer has failed 
to appreciate the aforesaid position of the facts and 
mechanically submitted its findings declaring the charge 
having proved. It is, therefore, be declared that the action 
of the management in awarding punisment of ‘warning’ 
to the workman and deducting Rs. 5000 from his salaiy 
is illegal and unjustified. It is also prayed that the 
management be directed to repay the amount of Rs. 5000 
with interest thereon. 

3. The case of the management in brief is as follows. 
Workman Shri S.V. Paranjape was working as a special 
Asstt. at Badkas Chowk, Nagpur branch since July 1989. 
While he was so working, he was issued with a chargesheet 
dated 30-11-90 for his act of misconduct. The following 
lapses on his part were also observed Cheque No. 0173766 
for Rs. 30,000 was scrutinized and passed for payment by 
him while working as SB Supervisor on 25-6-1990 without 
debiting the cheque to SB Account No. 6912. While 
passing the said cheque for payment, he has failed to verify 
the signature of the drawer with specimen signature of 
the account holder. He failed to notice that the signature 
on the disputed cheque differs from the specimen signature 
on the card lodged with the Bank. Even though his power 
to authorised cash cheques for payment were for 
Rs 15,000, he has affixed “Signature Verified” stamp and 
passed the cash cheque for payment. The above negligence 
and lapses on the part of workman Shri Paranjape resulted 
in missing of cheque book and fraudulent withdrawal of 
Rs. 30,000 from SB Account No. 6912 thereby exposing 
the bank to monetary loss. A departmental enquiiy was 
legally and properly conducted against him. The 
Disciplinary Authority agreed with the findings of Enquiiy 
Officer and taking into consideration the circmstances of 
the case imposed the punishment of ‘warning’. The 
workmen employees of the Bank are governed by the 
provisions of Canara Bank Service Code. As per Chapter 
6 Regulation 7 of Canara Bank Service Code, every 
employee is liable to make good and loss or damage 
sustained by the bank in consequence of any negligence 
on his part while perfoming his duties. Therefore as per 
provisions of Canara Bank Service Code and as per Service 




1286 


THE GAZETTE OF INDIA : MARCH 22, 2008/CHAITRA 2, 1930 


[Part II— Sec. 3(ii)] 


Agreement executed by the employee at the time of joining 
the B4nk, he Was called upon to reimburse the amount of 
R$. 5000 beipg the money of financial loss caused to the 
Bank.i The allegation that the workman was punished 
twice (for thejsame set of allegations is totally false and 
hencej denied. The regular departmental action was 
initiajed against workmen by issuing him the said 
charg|sheet fpr his acts of negligence in the matter which 
is a dross ifisconduct as envisaged in Chapter XI 
Regulation 3 (Clause (i) of the Canara Bank Service Code 
and after regular and proper enquiry, he was found guilty 
and i|iposeq with the punishment of ‘warning’. The 
fmdinjg of th| Enquiry Officer is legal and justified and 
does ftot require any interference. The workman is not 
entitled for tlje relief claimed. 

jk In the midst of proceedings, the workman 
absented him self and therefore notices for his appearance 
were issued mce by Regd. AD post and again under 
Certificate of; xsting. Inspite of sufficient service of notice, 
no txxjy put ir appearance on ehalf of workman. Therefore 
vide cjrder dated 24-1-08, the case proceeded ex parte 
against the workman and date 25-1-08 was fixed for 
adducing ex barte evidence by the management. But on 
this dite, nobody responded for the parties. Under the 
above tacts ai d circumstances, this tribunal was left with 
no optjion, but i.o close the reference for award and thus 
the order dated 25-1-08 was passed closing the reference 
for awprd. 

5. Sinqe none of the parties have adduced any 
evidence in {support of their respective contentions 
therefore the Reference deserves to be decided in favour of 
the mftnagemjeiit and against the workman without any 
orders!as to ebsts. 

6. In vijew of the above, the reference is decided in 
favour] of thq management and against the workman 
without any qrclers as to costs holding that the action of 
the m^nagemjent of Canara Bank, Bombay in imposing 
the piinishm|nt of “warning” on Shri S.V. Paranjape, 
Clerk/j$pl. Assistant vide their order dated 19-7-93 and 
recovery of ai sum of Rs. 5000 from him is legal and 
justified and consequently the workman is not entitled to 
any rejief. 

7. Let the copies of the award be sent to the 
Government of India, Minstry of Labour & Employment 
as per hiles. 

C M. SINGH, Presiding Officer 
# fa#, 27 RR#, 2008 

4KT. 3tT. fe-10.—fall'q 3Tfftf#R, 1947 (1947 
RH 14 ) ! # HR) 17 % SPJIFKTJT ft*, fasRIT % 


ft. 2, # fa#% fterr z (ft# wm 64/2005) # 
H^iRfin w<*>R # 26-02-2008 # TTPRT 

■gaff «TT I 

[ft. 1^-12012/34/2005-3# 31R (ftt-II)] 

TTfa* ^fRTR, Stfafa) 

New Delhi, the 27th February, 2008 

S.O. 630.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 64/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, New Delhi as shown in the Annexure 
in Industrial Dispute between the management of Vijaya 
Bank and their workmen, which was received by the 
Central Government on 26-2-2008. 

[No. L-12012/34/2005-IR (B-II)J 
RAJINDER KUMAR, Desk Officer 

ANNEXURE * 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n, NEW DELHI 

R.N. Rai, Presiding Officer 

I.D. No. 64/2005 

In the matter of: 

Shri Mukesh Kumar, 

S/o Sh. Charnel Singh, 

C/o Sh. Rakesh Kumar, 

R/O. H. No. 2/2378, 

Food Corporation of India Office Lane, 

Gill Colony, Church Road, 

Saharanpur-247 001 — Claimant 

Versus 

The Assistant General Manager, 

Vijaya Bank, 

Regional Office, 1st Floor, 

Bhooth Nath Mandir, 

Nirala Nagar, 

Lucknow (U.P.) —Respondents 

AWARD 

The Ministry of Labour by its letter No. L-12012/ 
34/2005 IR(B-II) Central Government dt. 13-07-2005 has 
referred the following point for adjudication :— 

The point runs as hereunder : 

“Whether the workman Shri Mukesh Kumar S/o 
Shri Charnel Singh was in continuous employment 
in Vijaya Bank Chilkhana Road. Saharanpur Branch 
as Peon during July, 1998 to Nov. 2002? If so, 
whether his termination/disengagement from the 
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service of the bank w.e.f. 01-12-2002 is legal and 
justified and, to what relief the concerned workman 
is entitled to ?” 

The workman applicant has filed claim statement. 
In the claim statement it has been stated that the applicant 
is a workman and opposite party is an employer as defined 
under the Industrial Disputes Act, 1947. 

That the workman is in the panel of Vijaya Bank, 
Chilkhana Road, Saharanpur Branch for the post of Peon 
since 1998, which is a breach of the opposite party/ 
employer and worked in the bank continuously from 
30-07-1998 to 30-11-2002. But on 01-12-2002 workman’s 
service was illegally terminated by the Bank Manager, to 
take on job person of his choice Sh. Raj Kumar. It was 
done without issue of show cause notice, domestic inquiry, 
affording an opportunity to workman and without payment 
of retrenchment compensation which is in violation of 
Section 25F of the Industrial Disputes Act, 1947 and the 
natural justice. 

That besides, the Bank Manager to fill up the 
permanent post of Peon vide letter dated 21 -08-2001 asked 
the Employment Officer, Saharanpur to forward list of 
eligible candidates, who through letter No. 1576 dated 
29-08-2001 sent a list of candidates, which included the 
name of workman. After due process of selection workman 
was appointed on the post of Peon w.e.f. 15-09-2001 and 
worked continuously upto 30-11-2002, then only the 
services of workman was illegally terminated by the Bank 
Manager. The workman worked for more than 240 days 
in the preceding 12 months, which is sufficient for his 
reinstatement in service of the Bank. 

That the workman worked throughout of.his service 
from 8.00 AM to 8.00 PM everyday including the Sundays 
and the Holidays but he was just paid monthly at the rate 
of Rs. 40 per day much below the minimum rates of wages 
in violation of the Minimum Wages Act, 1948. He was 
also not paid the overtime wages. Since the workman is 
sincere and dedicated, he has been exploited by the 
employer, which is unfair labour practice as defined under 
the Act. The workman feel harassed and humiliated. 

That on 01-12-2002 the workman requested the 
Bank Manager not to remove him from service as he is a 
very poor person and has large family to support and has 
no alternative employment. But the Bank Manager was 
not ready to hear. The workman made several rounds of 
the employer at Lucknow to get the job, though the 
employer assured for the job but it mere remained as 
assurance. On the service the advise of employer the 
workman sent representation dated 23-05-2003 and the 
reminder on 13-06-2003 and ran from pillar to the post 
for justice. When all efforts failed the workman sent a 
legal notice dated 05-04-2004 to the employer for 
reinstatement in service, but it also failed. 


That on legal advice the workman submitted an 
application dated 18-05-2004 under Section 2 A of the ID 
Act, 1947 before the Conciliation Officer and Asstt. 
Labour Commissioner (C), Dehradun requesting for 
reinstatement in service through the conciliation 
proceedings. But during the conciliation due to the 
negative attitude of the employer, the conciliation failed 
and a failure report was sent to the Central Government. 
Now the case is before the Presiding Officer for the 
adjudication. 

That during the employment the workman was 
issued experience certificates by the Bank and his service 
was appreciated as he worked accordingly to the orders 
of the Bank Manager. In the duty register there is record 
of his service where he also made eiilries with his own 
handwriting, which employer is Iiable’to produce. 

That since the day of illegal termination of service 
workman is unemployed. 

That in the interest of justice the workman is entitled 
for reinstatement in service of the Vijaya Bank on his 
original post of a Peon with full back wages, benefitsand 
continuity of service. 

The management has filed written statement. In the 
written statement it has been stated that the workman was 
engaged as a Peon at Saharanpur Branch of the opposite 
party bank and his services were terminated on 
01-12-2002. The said branch is situated in the State of 
U.P. this Hon’ble Tribunal is not having jurisdiction over 
the State of Uttar Pradesh. The Hon’ble High Court of 
Patna in R.K. Jha and K.T.V. Prasad vs. H.D. Thanpe & 
Others reported in 1997 1LLJ 219 has held that the situes 
of employment of the workman determines the territorial 
jurisdiction of such employment. The jurisdiction issue 
may be decided as a preliminary issue. 

That the workman who was engaged, temporarily 
on account of temporary increase in work or a vacant post 
without following the recruitment rules/procedure would 
not have a right to be appointed permanently for the post. 
If the contention of the petitioner is accepted, the rules 
would become otiose and nugatory and the person having 
authority can favour any person without following any 
procedure or rules which would only lead to arbitrariness. 
If an ad hoc Employee is made permanent by the orders 
of the Court merely on the ground that he has worked in 
the post for sometime, the entire rules could be easily bye- 
passed by the persons having authority to make 
appointment on ad hoc basis. If the employer is directed 
to consider the petitioner as permanent employee, the 
result would be that the workman who was not selected 
under the rules would get benefit of being appointed to 
the post without due qualification or without facing any 
competition from the other eligible candidates. 
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The Branch Manager, Saharanpur Branch placed 
an in4ent wijh the local employment exchange making a 
request to prpvide list of candidates to be considered for 
engaging a temporary peons at the said branch as and 
wherj the necessity arise. The Employment Officer, 
Employment Exchange, Saharanpur in response to the 
letter given by the Branch Manager furnished the list of 
20 candidate s to be considered for engaging as temporary 
peonl The I ranch has not prepared any panel. However, 
Sh. Mukesh Kumar was engaged as a temporary peon 
ittently for 20 days during October, 2001, 14 days 
Nove Tiber, 2001,19 days during December, 2001, 
s duru ig January, 2002,1 day during February, 2002 
or 5 da3 f s during March, 2002. His temporary 
engagement same to an end on 22-03-2002. The averment 
made by the workman to the effect that he is in the panel 
of Vijaya Ba nk at‘Saharanpur for the post of a peon since 
1998|to 30-11- 2002 and with effect from 01-12-2002 his 
service has I >een illegally terminated is false and hence 
denied. He \ as not engaged for a period of 240 days in a 
period of 12 months preceding the date from which the 
calculation has to be made and therefore the issuance of 
any notice is not required and there is no violation of 
Sectipn 25F of the ID Act, 1947 as alleged by N him. 

the averments made by Sh. Mukesh Kumar 
i Inly appointed and worked in the bank from 
)n permanent post of peon and his duty hours 
AM to 8.00 PM everyday including Sundays 
is false and hence denied. The Branch 
not the competent authority to appoint 
jjeons in the bank. In case the averment made 
an that he was appointed as a permanent 
he could have very well produced the 
letter if any issued by the bank. He has 
the rejoinder dated 24-08-2004 that he was 
psr day. Therefore, his engagement was on 
sis. 


That 
that ie was 
15-09-2001 
was from 8. 
and Jlolidais 
Manager isj 
rent 
wor) 
is 

intmenlt 
ted in 
paid|Rs. 40 
daily) wage ha 


.00 


km 


true 


i The opposite party had never made any promise or 
assuijance to Shri Mukesh Kumar that he will be reinstated 
in thp service of the Bank. The averments made contrary' 
to this are denied. Shri Mukesh Kumar was last engaged 
as a tempo^aiy peon on 22-03-2002. The opposite party 
has not received any representation as alleged by Mukesh 
Kumjar. Thje opposite party had never given any advice 
to thi workman to send a representation dated 23-05-2003 
and [t reminder dated 13-06-2006. The applicant got a 
legal noticejdated 05-04-2004 which was received by the 
Branjch on J0-04-2004. The Branch Manager, M.L. & 
J.N.|L College, Saharanpur sent a detailed reply on 
05-0^-20041 mentioning the true facts. 

The Bjranch Manager in his letter dated 05-05-2004 
addressed t6 Shri Mukesh Kumar has clearly stated that 
he vis neve} teen appointed to work on regular permanent 
basis and h£ had never worked continuously at all from 


30-07-1998 to 30-11-2002. It is further mentioned in the 
letter that he had worked at M.L. & J.N.K. Girls College 
Branch, Saharanpur without any appointment on a day to 
day casual daily rate basis paid from General Charged 
Head during the period from 01-10-2001 to 02-03-2002 
at times and not regularly. The first part has enclosed 
copies of two certificates stated to have been issued by the 
Branch Manager. The genuineness of the certificate has 
to be proved by the workman.. Had he been in possession 
of the said certificates, he would have produced them 
along with the rejoinder filed before the conciliation 
officer. Assuming for argument sake without admitting 
that the said certificates are genuine the same will not 
strengthen the case of the workman. 

The certificate dated 02-11-1999 only shows that 
he had worked for 74 days at the branch as a temporary 
peon during 1999-2000 i.e. from 10-07-1999 to 
07-08-1999, 14-08-1999 to 11-09-1999 and from 

22- 09-1999 to 07-10-1999. The second certificate dated 

23- 03-2001 shows that he was engaged for 150 days in 
the year 1998 to 1999 and 1999-2000. There is no evidence 
to show that he was engaged for more than 240 days 
within a period of 12 Calender months preceding the dale 
in respect of which the calculation has to be made. The 
High Court of Punjab and Haryana in Karnal Central 
Co-operative Bank Limited Vs. Presiding Officer, 
Industrial Tribunal-cum-Labour Court, Rohtak and Others 
reported in 1994 II LLJ 1005 has held the employee not 
served for 240 days is not entitled to any relief under the 
Industrial Disputes Act, 1947. 

There is no register by name “Duty Register' 
maintained at the branches/offices. According to 
Shri Mukesh Kumar he was engaged as a peon at 
Saharanpur Branch. Making entries in the registers/ 
ledgers is not part of the work to be discharged by a peon. 
Therefore, the averment made in this paragraph is only 
an after-though and to suit the convenience of the 
workman. 

The workman applicant has filed rejoinder. In the 
rejoinder he has reiterated the averments of his claim 
statement and has denied the averments of the written 
statement. The management has also denied the averments 
of the claim statement. 

Evidence of both the parties has been taken. 

Heard argument from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
he was in the panel of Vijaya Bank, Chilkhana Road. 
Saharanpur Branch for the post of Peon since 1998 and 
he worked in the bank continuously from 30-07-1998 to 
30-11-2002, the bank illegally terminated his serv ices on 
01-12-2002 and took on job another person of his choice 
Sh. Raj Kumar. No show cause notice was given to him. 
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No retrenchment compensation was paid to him. The 
management has acted in violation of postulates of 
Section 25F of the ID Act, 1947. 

It was submitted from the side of the bank that the 
workman was engaged temporarily on account of 
temporary increase in work or a vacant post. He was 
engaged as temporary Peon intermittently for 20 days 
during 2000, 14 days during November, 2001 and 19_ 
days during December, 2001, 10 days During January, 
2002, 1 day during February, 2002 and 5 days during 
March, 2002. His temporary engagement came to an end 
on 22-03-2002. He was not engaged for a period of 240 
days in a period of 12 months preceding the date of his 
termination or in one year, so provisions of Section 25F 
of the ID Act, 1947 are not attracted. 

The workman has filed experience certificate dated 
02-11-1999, B-45 it has been mentioned in the certificate 
that the workman has worked for 74 days from 
10-07-1999 to 07-06-1999, 14-08-1999 to 11-09-1999 
and from 22-09-1999 to 07-10-1999. The workman has 
filed B-46, photocopy of certificate issued by the 
management, it is dated 23-03-2000, it has been 
mentioned that the workman has worked for L50 days in 
the year 1998, 1999 and 2000. 

Thus, from the certificate filed by the workman it 
becomes quite obvious that from 1998 to 2000 he has 
worked only for 150 days. He has not completed 240 
days either in 1998 or 1999 or in 2000. The workman 
cannot make any averment against the experience 
certificate filed by him and issued by the bank. 

The workman has filed self serving affidavit and 
he has taken the case that he has worked continuously 
from 1998 to 2002 and he has served the bank for 4 years 
and 4 months. This averment is belied by the experience 
certificate issued to the workman by the management and 
filed by the workman himself. He has worked for only 
150 days in between 1998 to 2000. 

The workman has filed B-47 to B-78, documents 
regarding delivery of letters from 12-09-2001 to 
27-09-2002. These photocopy documents do not bear his 
signature. It cannot be said that he has himself received 
these letters and delivered these letters. The photocopies 
do not contain the signature of the workman at any place. 
These documents do not establish that the workman has 
delivered these letters from 12-09-2001 to 27-09-2002. 
The bank has issued him certificate regarding his working 
days. He could have obtained certificate again in case he 
has woiked from 12-09-2001 to 27-09-2002. 

An application has been filed for summoning the 
documents. Objection has been filed by the management. 
The workman has filed experience certificate and 
documents regarding delivery of letters. It has been 
mentioned in his demand notice that a peon from Aligarh 


was transferred and he was asked to work in JB Jain 
College Bank. He worked there for two months and again 
another peon from the Main Branch was transferred. The 
Bank assured him to get him absorbed. These facts have 
been mentioned in his demand notice. This indicates that 
the workman performed duties against vacant post. 

The workman has filed false affidavit that he has 
worked for 4 years and 4 months. It is quite apparent 
from the experience certificate filed by him that he has 
worked for 150 days from 1998 to 2000. He has not filed 
any relevant document regarding his working in the year 
2001 and 2002 except his affidavit. He has filed only 
record of delivery of letters which do not bear his signature 
and it cannot be said that he delivered the daks himself. 
No documents are required to be summoned in view of 
his false affidavit regarding his working in between 1998 
to 2000. The workman has not worked for 240 days in 
any years. Provisions of Section 25F of the ID Act, 1947 
are not attracted. He is not entitled to get any relief as 
prayed for. 

The reference is replied thus : 

The workman Shri Mukesh Kumar S/o Shri Charnel 
Singh was not in continuous employment in Vijaya Bank, 
Chilkhana Road, Saharanpur Branch as Peon during July, 
1998 to Nov. 2002. His termination/disengagement from 
the service of the bank w.e.f. 01-12-2002 is legal and 
justified. The workman applicant is not entitled to get 
any relief as prayed for. 

The award is given accordingly. 

Date: 22-02-2008 

R.N. RAI, Presiding Officer 

fe#, 27 2008 
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[B. T^M2011/130/2000-3T^ 3TTT (Mt-II)] 

New Delhi, the 27th February, 2008 

S.O. 631.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14. of 1947), the Central 
Government hereby publishes the award (Ref. No. 163/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court 0 Jabalpur as shown in the Annexure in 
Industrial Dispute between the management of Bank of 


885 Gl/0a—15 
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Indfa andjtheir workmen, which was received by the 
Central Government on 26-2-2008. 

[No. L-12011/I30/2000-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

< BEFQKE THE CENTRAL GOVERNMENT 
i INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

1 No. CGIT/LC/R/163/00 

! 

Shri : C.M. SINGH, Presiding Officer 
Th£ Secretary, 

Bajik of India Employees Union, 

Bank of Ii|dia, Napier town. 

Near Russel Chowk. 

Jabalpur ; ...WorkmanAJnion 

; i Versus 


Regional Manager, 

Bapk of India, Regional Office, 
Govind Kimj Colony, 

Najpier Tojwn, 

Nepr Russel Chowk, 

Jabalpur ! 

AWARD 


...Management 


Passed on this 1st day of February 2008 

1. the Government of India, Ministry of Labour 
vicje its Notification No. L-1201I/130/2000-IR(B-II) dated 
13i-9-20(jo has referred the following dispute for 
adjudication by this tribunal:—• 

“Whether the action of the Regional Manager, Bank 

of India. Jabalpur Region in dismissing the services 

of Shri Rajesh Kumar Shrivastava, Staff Cierk w. e.f. 

17-09-1996 is legal and justified? If not, what relief 
1 the jconcemed workman is entitled to?” 

2. ^ide order dated 3-1-06 passed on the order sheet 
of; this reference proceeding, the reference proceeded 
ex; parte ^gainst the workmanAJnion. 

I 

3. Uo statement of claim has been filed on behalf 
of workm(aii/U nion. 


4. the case of the management in brief is as follows. 
Applicant Shri Rajesh Kumar Shrivastava is not a 
wOrkmanias defined under Sec. 2(5) of the I.D. Act 1947 
as he has become an Officer of the Bank. Provisions of ID 
Act are, the refore, not applicable to him. Hence the present 
order of reference becomes infiructuous. That the reference 
mide by jthe Central Government has assumed that the 
workmarj has been dismissed from service whereas the 
workman i<; in the service of the management Bank. That 
nd Industrial Dispute exists between the workman and 


the management since the workman has not yet filed his 
statement of claim in spite of giving him enough time by 
the tribunal. Applicant Shri Rajesh Kumar Shrivastava 
(hereinafter referred as workman) was issued a 
chargesheet dated 10-9-94 framing the charges that while 
functioning as a staff clerk at Bank’s Madan Mahal 
Branch, Jabalpur on 18-2-1990, he had allegedly made 
payment of Rs. 39,600 on different dates in an inoperative 
SB Account of Smt. Rajni Khattar, without insisting for 
production of Pass Book. The withdrawal slips used for 
withdrawal were forged. Subsequently, he removed the 
concerned withdrawal slips. He also removed specimen 
signature card/bill form pertaining to the said Savings 
Bank Account in order to destroy the evidence appearing 
against him. He also tampered with the old ledger No. 
36, Folio No. 249 containing all the respective debit 
entries by tearing off the portion containing the said debit 
entries. That the workman was placed under suspension 
for the above mentioned misconduct on 13-7-94 which 
was revoked on 13-11-96 after departmental enquiry was 
concluded. The Enquiry Officer submitted his Enquiry 
Report and held that the charges were not proved. The 
entire documents in connection with the enquiry' have 
been placed before the Competent Authority who disagreed 
With the findings given by the Enquiry Officer. The 
Competent Authority came to the conclusion that the 
charges have been proved in the enquiry hence the 
competent authority has given his findings vide 
showcause punishment notice dated 12-8-96. 
Accordingly, the Disciplinary Authority (Competent 
Authority) substituted the findings on the basis of material 
dfi record of the case and issued show cause punishment 
notice dated 12-8-96 to impose the punishment of stoppage 
of one increment for a period of two years in the time 
scale. That on 17-9-96, the Disciplinary Authority issued 
punishment order thereby confirming the proposed 
punishment of stoppage of one increment for a period of 
two years in the time scale. The workman aggrieved by 
the Punishment Order preferred an appeal before the 
Appellate Authority. The Appellate Authority after 
examining the appeal of the workman issued Appellate 
order dated 10-9-97 thereby rejecting the appeal of the 
workman and the punishment imposed by he Disciplinary 
Authority was upheld in the said order. The workman 
was imposed punishment of stoppage of one future 
increment for a period of two years in the time scale after 
holding a departmental enquiry during the course of w hich 
the workman was given reasonable opportunity to defend 
his case. The action of the management in imposing the 
punishment of stoppage of one future increment for a 
period of two years is just and proper and does not call for 
any interference. 

5. As the case proceeded ex parte against the 
workmanAJnion, There is no evidence on behalf of 
workmanAJnion on record. 
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6. The management in order to prove their case 
filed affidavit of their witness Shri Vijay Gupta, then 
working as Sr. Manager, Admin, and posted at Jabalpur. 

7. I have heard Shri A.K. Shashi, Advocate learned 
counsel for the management. I have very carefully gone 
through the evidence on record. 

8. The case of the management is fully established 
and proved from the uncontroverted and unchallenged 
affidavit of their witness Shri Vijay Gupta. Therefore the 
reference deserves to be answered in favour of the 
management and against the workman/Union. 

9. In view of the above, the reference is decided in 
favour of the management and against the workman 
without any orders as to costs holding that the action of 
the Regional Manager, Bank of India, Jabalpur Region in 
imposing punishment of stoppage of one fiiture increment 
for a period of two years on the workman is just and proper 
and on the basis of the uncontroverted and unchallenged 
oral evidence of management’s witness Shri Vijay Gupta, 
it is also decided that the Regional Manager, Bank of India, 
Jabalpur Region did not dismiss the services of Shri Rajesh 
Kumar Shrivastava, Clerk w.e.f. 17-9-96. It is also hereby 
held that by order dated 17-9-96, the Disciplinary 
Authority issued punishment order to the workman of 
with-holding his one future increment for a period of 2 
years. Consequently the workman is not entitled to any 
relief whatsoever. 

10. Let the copies of the award be sent to the 
Government of India, Ministry Of Labour & Employment 
as per rules. 

C.M. SINGH, Presiding Officer 
M 27 2008 
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New Delhi, the 27th February, 2008 

S.O. 632.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 41/99) 
of the Central Government Industrial Tribupal-cum- 
Labour Court No. 2, New Delhi as shown in the 
Annexure in Industrial Dispute between the management 
of Central Bank Of India and their workmen, which was 


received by the Central Government on 26-2-2008. 

[No. L-12012/130/1998-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-H, NEW DELHI 

LD. No. 41/1999 

Shri R.N. Rai, Presiding Officer 

In the matter of: 

Shri Nanak Chanel, 

E-157, New Ranjit Nagar, 

New Delhi-110008 —Claimant 

Versus 

The Regional Manager, 

Central Bank of India, 

Regional Office-A, 

IMA House, IP Marg, 

New Delhi-110001 —Respondent 

AWARD 

The Ministry of Labour by its letter No. L-12012/ 
130/98 IR(B-U) Central Government dt. 27-01-1999 has 
referred the following point for adjudication. 

The point runs as hereunder: 

“Whether the action of the management of CBI in 
dismissing Sh. Nanak Chand, Peon from service 
from 26-08-1993 is just, fair and legal? If not, what 
relief the concerned workman is entitled to and from 
what date ?” 

Ex-parte award in this case was given on 
08-12-2004 but it has been set aside by the Hon’bfe Delhi 
High Court with a direction to give fresh award. 

The claimant has filed statement of claim. In the 
claim it has been stated that the workman was initially 
appointed as a temporary part time Safai Karamchari in 
Central Bank of India on lump sum wages of Rs; 100 per 
month. That subsequently in terms of a settlement reached 
between the management of the Central Bank of India 
and their workmen represented by Central Bank Staff 
Union (Delhi) for regularization of services of temporary 
part time Safai Karamchari as permanent part time Safai 
Karamcharis, the services of the workman were 
regularized as a permanent Safai Karamchan on one third 
of the scale of wages of a member of subordinate staff at 
Bank’s Ram Tirath Nagar, New Delhi Branch w.e.f 
20-01-1984 vide appointment letter dated 16-02-1984. 

That at the time of being issued the appointment 
letter dated 16-02-1984 the workman was required to 
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subpiit an j application on the bank’s prescribed form 
together With documentary proof of his educational 
qualifications. Accordingly the workman had submitted 
the! required application on the prescribed form dated 
24-02-1984. 

; That at the time of his permanent appointment as a 
paijt time Safai Karamchari w.e.f. 20-01-1984 the 
educational qualification of the workman was 5th class 
past in supj>ort of which he had submitted his school 
leaving certificate dated 29-07-1981 from Baba Saheb 
Antbedkaii Madhyamik Vidyalaya, New Delhi which he 
wa$ studying in 6th class at the time he left the said school. 

That as the date of birth of the workman was 
wnjrtigly entered in the school records as 06-01-1967 
instead of [he actual date of his birth i.e. 19-10-1963, he 
had submitted his horoscope in support of his actual date 
of forth to jttie bank, which was accepted by the bank and 
accordingly, the date of birth of the workman was entered 
as jl 9-10-1963 in his service record on the basis of his 
horoscope! 

I Thai after the workman had worked for a few years 
as 4 permanent part time Safai Karamchari on one third 
of ihe scale of wages he was brought on one half of the 
scajte wag^s of a member of subordinate staff as per his 
seniority) among the permanent part time Safai 
Kafamchafo drawing one third of thescale wages in Delhi. 

Thai on coming to know in September 1990 that 
thej bank Was going to make appointments in the post of 
fulj time ppc ns from amongst the existing permanent part 
tin^e Saf^i Karamchari who were eligible for such 
appointment, the workman also submitted an application 
fori such apjxrintment and on being found successful in 
the} interview held by the bank on 10-12-1990, he was 
appointed as a full time on probation for six months by a 
letter dated 07-01-1991 issued by the Zonal Office of the 
bapk, Nep' Delhi. 

That when after his appointment as a full time Peon 
w.fof. 21-^1-1991 the workman was working at Lajpat 
Najgar, Npw Delhi Branch of the bank, he was given a 
nujmo dated 15-10-1991 issued by Bank’s Regional 
Manager, Regional Office-A, New Delhi alleging therein 
thqt the workman had submitted a false/forged certificate 
in jxtnnecjion with his services in the bank. 

Tha[t on receipt of the above memo dated 
15f 10-19Sjl the workman requested the bank to furnish 
to him a photostat copy of die alleged false/forged school 
leaving certificate which was referred to in the said memo, 
bu| the Management declined the above request of the 
wdrkmanjby a letter dated 13-11-1991 stating the original 
of the said school leaving certificate must be with himself. 


That without anything more happening after the 
bank’s above letter dated 13-11-1991 the bank served on 
the workman a chargesheet dated 10-09-1992 
simultaneously instituting a departmental inquiry against 
him by an order in the said chargesheet itself and without 
giving him opportunity of submitting his explanation as 
to the charge framed against him in the said chargesheet. 

That the departmental inquiry which was 
commenced by the inquiry officer on 18-01-1992 was 
concluded on 30-01-1993 followed by submission of their 
respective w ritten arguments of the parties to the inquiry' 
officer. 

That the chargesheeting disciplinary authority who 
initiated disciplinaiy action against the workman vide 
chargesheet dated 10-09-1992 did not comply with the 
legal requirements of clause 19.1 of the BPS dated 
19-10-1996 inasmuch as that he instituted inquiry' against 
the woikman by an order in the chargesheet itself without 
giving to the workman any opportunity of giving his 
explanation to the charge framed against the workman 
by him. 

That the management has not held inquiry' under 
the provisions of the BPS and the workman has not been 
given sufficient opportunity to defend his case. The 
disciplinary action was initiated without considering 
explanation of the workman. The authority issuing 
chargesheet was not competent. 

That the Appellate Authority also did not apply his 
mind and confirmed the order of the Disciplinary 
Authority' mechanically. 

That during the course of personal hearing given to 
the workman on 17-08-1993 td show cause against the 
orders of proposed punishment, the workman, while 
pleading that he was innocent and had not committed the 
alleged misconduct of which he has been charged, had 
further pleaded that in the case of 8 workmen cited by 
him who had been proceeded against on ground of similar 
Charges as framed against him, the concerned employees 
had either been reverted to the post of peon from which 
they had been promoted to clerical cadre on the basis 
forged certificates of their educational qualifications or 
had been let off with minor punishment of stoppage of 
few increments and so, the punishment of dismissal 
proposed in his case was unjustified, but the disciplinary 
authority, save and except referring to the above plea of 
the workman, did not take any notice thereof while 
passing the final order dated 26-08-1993 nor did he adduce 
a single reason in the said final order as to why the 
aforesaid plea of the workman was not acceptable to hint, 









[VFT II— 'STS 3(ii)j 


1293 


iRM 22, 2008/^ 2, 1930 

That when the above said fruadof submitting forged 
and fabricated School Leaving Certificate to get his 


which closed minded approach of the disciplinary 
authority vitiated the final order dated 26-08-1993 passed 
by him. 

That the workman is enclosing hereto a list of the 
similarly situated other cases in which the concerned 
employees facing similar charges for which the workman 
was dismissed were let off with the punishment of being 
reverted to the post of a peon from which they had been 
promoted to the clerical cadre by producing forged 
certificates of their educational qualifications and/or with 
some other lesser forms of punishment like stoppage of a 
few increments. The said list together with copies of 
documents relating to some of the said cases is being 
marked as Annexure-19. 

The management has filed written statement. In the 
written statement it has been stated that Sh. Nanak Chand 
the concerned workman was appointed in the bank of 
21-01-1984 as part-time Safai Karamchari and he was 
converted as permanent part-time Safai Karamchari, on 
one third of scale of wages of a member of subordinate 
staff under BPS at Bank’s Branch at Ram Tirath Nagar, 
New Delhi w.e.f. 20-01-1984 vide appointment letter dated 
16-02-1984 in accordance with the bank guidelines/rules. 

That subsequently the workman was appointed and 
posted as peon-cum-waterman, on probation at the bank’s 
branch at Lajpat Nagar, New Delhi on 21-01-1991. 

That at the time of appointment under the rules 
and terms of the appointment, the concerned workman 
was required to submit the application in bank’s 
prescribed fprmat together with documentary progfofhis 
educational qualifications for his appointment under BPS. 
It is submitted that the concerned workman submitted a 
photocopy of his intermediate College Leaving Certificate 
purported to have been issued by Inter College Kakkor 
(Bulandshahar) U.P. The samehears a registration No. 
5061. However, to the utter shock and surprise of the 
management while getting the above said certificate 
verified it revealed that the name of Sh. Nanak Chand 
was not registered between Registration No. 5051 to 5120. 
It was also revealed that against the said Registration 
No. 5061 the name of Sh. Chander Pal S/o. Sh. Jashwant 
Singh of Rajput Caste with date of birth as 05-09-1963 
admitted in the institution on 12-07-1977 and passed his 
examination in 1981 was appearing and there was no 
mention of the name of Sh. Nanak Chand (as per report 
of the concerned Institute vide letter No. 7 l/k/90-91 dated 
27-07-1991). The said School Leaving Certificate filed 
by the workman and the above said report of the concerned 
institute are annexed herewith as Annexure^A. 


appointment in the bank committed by Sit Nanak Chand 
came to light upon receipt of the above said report the 
bank immediately issued a memo No. RAO/PRS/91-92 : 
3010 dated 15-10-1991, which was served on Sh. Nanak 
Chand asking to submit explanation for submitting a 
bogus/forged school leaving certificate within 3 days of 
the receipt of the said memo. The said memo dated 
15-10-1991 is annexed herewith as Annexure-B. 

That it is submitted that the said memo was duly 
received personally by Sh. Nanak Chand on 19-10-1991 
under due acknowledgement and signatures of Sh. Nanak 
Chand. It is further submitted that the workman instead 
of replying to the said memo and furnishing his 
explanation within 3 days, took more than 6 days in 
submitting his reply, and thereafter on 25-10-1991 and 
thereafter on 19-11-1999, submitted his reply. 

Hat it is submitted that the aforesaid reply of the 
concerned workman Sh Nanak Chand for submitting a 
bogus/forged school leaving certificate was found not to 
be satisfactory and a chargesheet No. ROA/PRS/DAD/ 
92-932851 dated 10-09-1992Was issued to him by the 
disciplinary authority ^ide notice no. RO(A): PRS: DAD: 
92-93 : 2850 dated' 10-09-1992. The same is annexed 
hereto as Annexure-C. The following charges were leveled 
against the concerned workman Sh. Nanak Chand in 
aforesaid charge-sheet. 

That Sh. Nanak Chand was appointed in the bank 
on 21-1-1984 as Part-time Safai Karamchari on l/3rd 
wages. He wa& converted as sub-staff w.e.f! 21-1-1991. In 
the jtedr October, 1990 Sh. Nanak Chand the concerned 
workman submitted a fake/forged school leaving 
certificate with their registration no. 5061 and appears to 
be issued by Intermediate College Kakor (Bulandsahar) 
U P Thus Sh. Nanak Chand acted against the interest of 
the bank and has committed major misconduct. 

Evidenoe of both the parties has been taken. 

Heard argument from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
the principles of natural justice have not been followed 
during the inquiry. The workman has not been supplied 
the copies of valuable documents. He has not been 
supplied even the certificate which has been alleged to be 
forged. 

it was further submitted that the workman was given 
appointment letter on 16-2-1984 and he filled up the form. 
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It hasj been mentioned in his application that he was 
6th p^ss and( liis date of birth has been mentioned as 
19-10f 1963. jB-15 is the true copy of the application. 
B-14 is the appointment letter. 

It was Submitted that the educational qualification 
^te of birth was verified by the management at the 
■ appointment and the date of birth of the workman 
entered as 19-10-1963. The same date of birth 
;n menti oned in the allied forged certificate. It 
has alfco been mentioned in the application form that the 



woi 
the Sdhool 
taken as Si 
qualif cation 
were i ot ent< 


6th pass. There is column of mentioning 
id Merit of the workman but since he was 
Karamchari for which no educational 
w prescribed, the educational qualifications 
:d in the application form of the workman. 


( was further submitted that 8 workmen namely 
ludh Prasad, Gobind Ram, Bharat Singh, Ramesh 
, Ayqdhya Prasad, Triloki Nath Kulshereshtha, 
lyyar pud Sh. Shanker Lai were also served similar 
heet but they have been retained after withholding 
ncremeats. The workman studied up to 5th class 
Sahep Ambedkar Secondary School, New Delhi 
he tirpe of his initial appointment after verifying 
e of pirth from the Transfer Certificate the 
management jhas entered the date of birth of the workman 
as 19-]i0-196p. 

From pfernsal of the inquiry proceedings it transpires 
that tjte wort man has been given opportunity to cross- 
examine all die witnesses and he cross-examined the 
witnesses alio He has been supplied all the relevant 
documents atul the Disciplinary Authority has issued 
notice along with the findings of the Inquiry Officer 
reganjing proposed punishment 

[The management witness has stated that since the 
alleged forge^ certificate was in his personal file so it was 
presumed thqt it has been submitted by the workmen. 

There ap])ears to be some substance in the argument 
of the worktian that the bank has awarded different 
punishment to different employees whereas the same 
chargtsheet Has been served on them regarding producing 
forge4 certificates. 

It becoi nes quite obvious from perusal of the inquiry 
report that th: Inquiry Officer has recorded the fact in the 
cours<: of his in quiry that the 8 employees namely S/Shri 
Budh Prasai i, Gobind Ram, Bharat Singh, Ramesh 
Sharaia, Ayqdliya Prasad, Triloki Nath Kulshereshtha, 
R.R. qlayyar $nl Sh. Shanker Lai have been served charge- 
sheet |for submitting forged certificates regarding their 
educational qualifications but after holding inquiry these 


employees were let off after withholding some promotions 
and the Inquiry Officer has mentioned that the defence 
representative filed the orders regarding the employees 
so chargesheeted. They have been retained in service after 
stopping some of their increments. The same view should 
be adopted by the bank in case of this workman Sh. Nanak 
Chand also. This fact has been recorded in the course of 
inquiry. 

The workman in his personal hearing before the 
D A. and A. A. has also mentioned the fact that the 8 
employees submitted forged certificates regarding their 
eductional qualifications have been retained after 
withholding some increments or have been reverted. The 
defence representative made representation even in the 
inquiry and in his representation to D A. & A. A. but these 
representations have not been considered. 

It was submitted from the side of the management 
that it is in the discretion of the management to award 
any punishment to any wrong doer. The fact of giving 
different punishments to the similarly chargesheeted 
employees regarding forgery of the educational certificate, 
the management has given different punishment. All such 
employees have been retained in service after reverting 
them to their original post or after withholding some 
increments. 

It has been held hy the Hon’ble Supreme Court in 
the case of Galaxi Lab Vs. Presiding Officer 1984 (i) SLR 
230 and VII (2000) SLT 200 as under : 

“since as many as 3 workmen on almost identical 
charges were found guilty of misconduct in 
connection with the same incident, through the 
separate proceedings, and one was punished with 
only one month suspension and other was reinstated. 
It would be denial of justice to the workman if he 
alone is singled out for punishment by w ay of 
dismissal for service. Therefore, the order of removal 
of the workman is not only highly discriminatory 
but in violation of Article 14 of the Constitution of 
India.” 

The Hon’ble Apex Court has held that if the charges 
are identical and all are found guilty of misconduct even 
the proceedings are different one of the same punishment 
should be awarded. The workman cannot be singled out 
for punishment by way of dismissal from service. The 
Hon’ble Apex Court held the order of removal/dismissal 
is not only highly discriminatory but also in violation of 
Article 14 of the Constitution of India. 

Even if it is held the inquiry is just and fair there 
are certain aspects which have not been considered even 
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by the Inquiry Officer and the Disciplinary Authority and 
Appellate Authority. The date of birth of the workman 
was recorded in 1984. The alleged forged certificate 
mentions the same date of birth and same educational 
qualification. No educational qualification is required for 
the post of Safai Karamchari. There was no motive for 
filing forged certificate as the workman has already 
mentioned it in his application form and it has been 
accepted by the management. 

In the instant case the management has not denied 
that the inquiry was held against 8 employees for 
submitting forged educational certificates regarding 
educational qualification and it has not also been denied 
that those workmen have not been retained in service. 
They have been awarded the punishment of reversion to 
the previous post or withholding of some increments. 
They have been retained in service. This workman 
requested the management to retain him in service but 
the management without considering the representation 
of the workman has passed the order of dismissal without 
notice. The order of the management is violative of Article 
14 of the Constitution of India and is discriminatory. 
The management should have considered this aspect of 
the case of the workman and should have retained him in 
service as has been done regarding the 8 similarly situated 
employees. The order of dismissal of the workman without 
notice from service is not sustainable. It is discriminatory 
and in violation of Article 14 of the Constitution of India 
and it is liable to be set aside and it is hereby set aside. 

The workman is Safai Karamchari. He is not 
employed in any establishment but there is no shortage of 
work for Safai Karamchari. He must have discharging 
some duties somewhere and earning his livelihood. The 
case has been delayed by the management as is evident 
from the order sheet. In the facts and circumstances of 
the case the workman is entitled to 25% back wages. 

The reference is replied thus :— 

The action of the management of CBI in dismissing 
Sh. Nanak Chand, Peon from service from 
26-08-1993 is neither just nor fair nor legal. The 
workman is entitled to reinstatement with 25% back 
wages. The management should reinstate the 
workman and pay him 25% back wages within tWo 
months from the date of the publication of the award. 

The award is given accordingly. 

Date : 22-02-2008 R.N. RAI, Presiding Officer 
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New Delhi, the 27th February, 2008 

S.O. 633.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 42/99) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure in 
Industrial Dispute between the management of Bank of 
India, and their workmen, which was received by the 
Central Government on 27-2-2008. 

[No. L-12012/108/1998-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRI R.G. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, KANPUR, U.P. 

LD. No. 42/1999 

Between: 

Ram Kumar 24/82 Patkapur 
Through Sri R.S. Tiwari * 

D.G.S. State Bank of India Karamchari Sangh 
13/1 Site No. 1 Kidwai Nagar, 

Kanpur 

Versus 

Bank of India ' 
through Regional'Manager 4 
Bank of India 15/54-b, 

Virendra Smriti Complex, 

Civil Lines, Kanpur 

AWARD 

1. Central Govt. Mol New Delhi vide notification 
No. L-12012/l08/98/iR(B-II) dated 4-3-99 has referred 
the following dispute for adjudication to this tribunal:— 

(1) Whether Sh. Ram Kumar is a workman of the 
Management of Bank of India? 
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(2) Whether his claim that he was engaged as a 
i pecti by the management during the period from 

1 -ID-85 to 254-% is correct? 


(3) Whether the management of Bank of India is 
( justified in terminating the services of the said 
ShJ Flam Kumar on 26-6-93 is correct? If not 
what relief is the disputant Sh. Ram Kumar 
I entitled? 

2. A bate perusal of the schedule of reference order 
would go to i idicate that it runs into three parts. So far 
as poii it nos. and 2 of the schedule of reference order is 
concerned, th e tribunal is of the firm opinion that these 
to points are dependant upon issue no. 3 of the schedule 
of refe rence c rder and they can be well dealt with under 
issue no. 3 of the reference order. Therefore, there is no 
need t > recon; separate finding bn issue nos. 1 and 2 and 
the sai ne can be well answered in reply to issue no. 3 of 
the reference pi der. 

:i. So fi ir as point no 3 of the schedule of reference 
order s cona rued, it is the case of the Claimant that he 
was appointed by the opposite party bank through its 
Regio lal Manager, on 1-10-85. The opposite party took 
from t lie claii mint the work of peon at Regional Office of 
the ba nk. Th* nature of work assigned to the claimant is 
of the nature so as to cover him under the definition of 
workman. Tt e workman put continuous service as peon 
till thi: date < f illegal termination i.e. 254-% and the 
opposite party did not issue any letter in writing 
terminating the services of the claimant. Even the 
claimant has not been issued any appointment letter 
despite repealed demands of claimant thus the opposite 
party pas vio ated the provisions of para 495 of Shastri 
Awanj. The services of the claimant stood eliminated by 
the opposite party without payment of any notice pay or 
retrenchment) compensation which is in violation of the 
provisions ofj section 25F, 25G and 25H of the act The 
bank Appointed several fresh hands after terminating the 
serviejes of the claimant without providing him any 
opportunity ojfl)eing heard in the matter. In the last it has 
been prayed tfuit the claimant be reinstated in the service 
of the! opposite party with full back wages continuity of 
service and all other consequential benefits be granted to 
him. 


other consequential benefits be granted to 


4. Thejcl aim of the claimant has been contested by 
the opposite iparty on variety of grounds inasmuch as 
that tl e applipnt had never worked with the bank in any 
capac ty, theref ore, he had no mason to approach the bank 
for hi: i appointment in the bank. The opposite party is a 
public sector undertaking and has its own rules and 
recruitment policy. In nutshell when there is any vacancy 


in the subordinate cadre the Regional Manager would call 
for the names of suitable candidates having requisite 
qualification from the Employment Exchange and after 
holding regular selection process the appointments are 
on regular and permanent basis. Management has denied 
having appointed the claimant either on 1-10-85 or 
thereafter. The details of work alleged to have been 
performed and pleaded by the claimant has also been 
denied by the bank. It has also been pleaded by the 
opposite party that the claim of the claimant is false, 
baseless, bogus and devoid of merit, therefore, need no 
consideration at the hands of this Tribunal. On the 
grounds pleaded by the opposite party in their written 
statement it has been prayed that the claim of the claimant 
be rejected holding that the claimant is not entitled for 
any relief. 

5. After exchange of pleadings between the parties, 
both contesting parties adduced oral as well as 
documentary evidence in support of their rival contentions. 

6 . A daily rated employee, casual employee or 
temporary or ad hoc employee has any right to retain his 
employment in public sector or under the Central 
Government or State Government has been considered 
by the Hon’ble Apex Court of India in the leading case of 
Uma Devi and the Hon’ble Supreme Court of India, after 
discussing the issue at length has clearly prepounded 
settled law that such employee has no right title or 
authority to claim regularisation of their services without 
undergoing through regular selection process. In the 
instant case, it is the own case of the claimant that he was 
engaged without issuance of any appointment letter, 
without undergoing through regular selection by the 
opposite party which fact has been denied by the opposite 
party in their written statement to the effect that in fact 
the claimant has never been in their employment in any 
capacity so question of terminating his services by the 
opposite party or flouting relevant provisions of Industrial 
Disputes Act in the facts and circumstances of the case 
does not arise at all. 

7. It has also come in the pleadings of the opposite 
party that they have never engaged or appointed the 
claimant in their employment at any point of ti me so from 
this point of view, the tribunal feels no hesitation to accept 
the claim of the opposite party. If it is so under these 
circumstances the tribunal is bound to believe that the 
opposite party never engaged or appointed the claimant 
in their employment, therefore, it is held that the claimant 
is not entitled for any relief as claimed by him. 

R.G. SHUKLA, Presiding Officer 
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New Delhi, the 27th February, 2008 

S.Q. 634.—In pursuance of Section 17 of the 
Industrial Disputes Act; 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure, in the 
Industrial Dispute between the management of Syndicate 
Bank and their workmen which was received by the 
Central Government on 27-2-2008. 

[No. L-12012/153/2005-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRI R. G. SHUKLA, PRESIDING 

OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, KANPUR 

Industrial Dispute No. 39 of 2006 

Sri Pramod Kumar, 

S/o Sri ShyamLal, 

House No. 33/12, 

New Adarsh Nagar, 

Balkiki Basti Behind Rakabganj, 

Thane Agra 

Vs 

The Regional/Assistant General Manager 
Syndicate Bank, 

Regional Office, 

Sanjai Place, 

Agra 

AWARD 

1. Central Government, MOL, New Delhi, vide 
notification No. L-12012/153/2005-IR (B-II) dated 
24-5-2006 has referred the following dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of Syndicate 

Bank in terminating Sri Pramod Kumar S/o 

Sri Shyam Lai from service w.e.f. 17-11-2004 is legal 


and justified. If not, to what relief the disputant 

concerned is entitled T 

2. The workman vide application dated 13-11-2007, 
has prayed this Tribunal that he is not interested to 
prosecute with the present case on the assurance given by 
the opposite party bank that he will be given appointment 
order provided he withdraws the proceedings of this case. 
He has also filed photocopy of letter dated 28-9-2007 to 
this effect which is on record. 

3. Considering the request of the workman, he is 
permitted to withdraw the proceedings of the instant case 
with the order that he will not be held entitled for any 
relief pursuant to his statement of claim filed in the case. 

4. Reference is decided in the above terms in Lok 

Adalat today. - 

R. G. SHUKLA, Presiding Officer 
M fonl, 27 'mqO, 2008 
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New Delhi, the 27th February, 2008 

. S.O. 635.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 109/ 
1999) of the Central Government Industrial Tribunal- 
cum-Labour Court, Bangalore as shown in the Annexure, 
in Industrial Dispute between the management of 
Syndicate Bank and their workmen which was received 
by the Central Government on 27-2-2008. 

[No. L-l 2012/121/1999-IR (B-II)] 

RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated : 21st February 2008 

PRESENT 

Shri A. R. Suddiqui, Presiding Officer 


885 GI/08—16 
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C. R. NO. 109/1999 

I PARTY II PARTY 

Sjhri M. Tanumanthappa, The General Manager (P), 
s|/o Shri M. Bheemaraja Syndicate Bank, 

Maistiy, Head Office, 

Mohanu Kid Nagar, Manipal-576119 

Bomdi l arlapur, Karnataka State, 

Kfoppal' aluk, 

Ftaichur- 533234 
Kamataia State. 

AWARD 

; 1.1 The Central Government by exercising the 

pjowers be inferred by clause (d) of sub-section 2A of 
S ection 10 of the Industrial Disputes Act, 1947 has referred 
tliis disp it; vide order No. L-l 2012/12 l/99/IR(B-II) dated 
29th September, 1999 for adjudication on the following 
s :hedulq: 

' I 

SCHEDULE 

I “Whether the action of the management of Syndicate 
| Bs nk Manipal is justified in imposing the 
| pu aishment of dismissal from service on Shri M 
s Hj n imanthappa ? If not, what relief the workman 
! is aititled to?” 

I I 

2. iA charge sheet dated 16-5-1989 was served upon 
tie first psirty in the following terms: 

CHARGE SHEET 

i L 

■ It is alleged against you that during the period 

| between 11-4-1979 and 21-3-1988, you were 

! wc rking as a Clerk at our Sriramnagar branch and 

that while functioning as such, in between 
I 27 -8-1987 and 29-1-1988, you worked in the Postal 

! Oi itward department at the branch and that while 

: wt rldng in the Postal Outward department, you 

I nu de certain entries in the postal outward register 

| maintained at the branch and got reimbursed 

amounts, declaring/indicating that such 
| rei mbursement pertained to the actual postal 
ex >enditure incurred by you on behalf of the branch. 

Ttye following are the details: 

Tljal during the period between 14-9-1987 and 
25*1-1988, among others, 279 articles meant for 
dispatch, consisting of notices to the borrowers/ 
pigmy balance confirmatories etc., were entrusted 
to you for dispatch and you made entries in respect 
thereof in the Postal Outward Register maintained 
by pie branch. The details are shown in the enclosed 
Arjnexure No. 1. 

That while making entries in respect of 279 articles 
in (he Postal Outward Register as said above, against 


33 items you falsely indicated certain numbers, 
apparently showing that such numbers pertained to 
the receipts issued by the Postal department. After 
making those 279 entries in the postal outward 
register, you got reimbursed on the respective dates, 
sums of Rs. 1,287.65, being the postal expenditure 
said to have been incurred by you. In feet, you were 
not entitled to claim and receive such reimbursement 
of monies in as such as you did not dispatch those 
279 articles by post. 

That on 29-1-1988, while verifying the stamps in 
stock held by you, Shri H. B. Hulgolkar, Asstt. 
Manager and Shri B. N. Nanjundappa, Manager 
found that the actual stock of stamps held by you 
was not in accordance with the particulars furnished 
by you in the postal outward register. On the same 
day i.e. on 29-1 -1988 you were withdrawn from the 
postal outward department and the work of the 
Section was entrusted io Shri \feerabhadrappa, 
Clerk. Following your withdrawal from the postal 
outward department you handed over to the said 
Shri Veerabhadrappa, among others, a sum of 
Rs. 80.25 being the postage of 15 registered letters 
already claimed and got reimbursed by you on 
25-1-1988, which in feet were not despatched. 

That thereafter, on 30-1-1980, you handed over to 
the branch manager 263 unstamped inland letters, 
which you had falsely shown in the postal outward 
register having been dispatched by Registered post 
on various dates and claimed and obtained 
reimbursement of postal expenditure in connection 
therewith along with a statement containing the 
particulars of such inland letters. 

That thereupon, vide your letter dated 3-2-1988 
addressed to the Divisional Manager Divisional 
Office Bellaiy, you stated inter alia that you have 
not sent 263 notices belonging to the Advance 
Section from August 1987 to January 1988 and that 
the amount was misutilised by you and that for such 
acts, you be warned etc. 

That subsequently, vide your letter dated 15-2-1988 
addresed to the branch manager, you requested him 
to grant you time for 90 days or till the date of 
disbursal of the bonus amount for the year 1987 
whichever is earlier, to reimburse the amount of 
stamps in stock in respect of 263 letters, which you 
misutilised. 

By your above acts, you indulged in 
misappropriation of monies and falsification of 
records and accounts of the branch and thus 
committed an act of “gross misconduct” within the 
meaning of Clause No. 19.5 of the Bipartite 
Settlement. 
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We therefore charge you “for doing acts prejudicial 

to the interests of the Bank” vide Clause No. 19(j) 

of the Bipartite Settlement. 

3. There was a Domestic Enquiry conducted against 
him and on the basis of the admission of the guilt by the 
first party and the oral and documentary evidence 
produced by the management during the course of enquiry, 
findings were submitted by the enquiry officer holding 
the workman guilty of the charges and it is based upon 
the findings he was dismissed from service. 

4. The first party workman in his Claim Statement 
before this tribunal while, challenging the proceedings of 
enquiry held against him as not in accordance with the 
principles of natural justice, findings of the enquiry officer 
as suffering from perversity, also challenged the dismissal 
order passed against him as unjust and shockingly 
disproportionate to the gravity of the charges of 
misconduct committed by him. In his claim statement at 
para 5 he contended that at the beginning of the enquiry 
he was informed by the enquiry officer that nothing will 
happened to him in the event he admits the charges. 
Therefore, against his own will and wish he admitted the 
charges in the enquiry which was not voluntary. At para 
6 , he contended that after the enquiry officer made him to 
admit the charges which he did reluctantly, the 
management examined the three witnesses and asked him 
to sign the proceedings and at Para 7 he contended that 
he was made to give his statement after the close of the 
examination of the management witness wherein he 
categorically stated that due to certain confusion crept in 
at the branch level at the time, he could not dispatch the 
“postal articles and it was not his intention to mis-utilise 
the amount of postal expenditure or to do an act prejudicial 
to the interests of the bank” and this itself goes to show 
that there was no intention on his part to admit the charges 
and therefore, inference can be drawn that the alleged 
admission is not voluntary. At paras 10 & 11 of the claim 
statement the first party while making out the case of 
discrimination and victimisation gave instances of one 
Mr. Ravi M. Halli and Shri Allan Fariarwho were working 
with the management bank as a Cleric and had committed 
similar misconduct. He stated that as far as said Ravi is 
concerned when he voluntarily admitted his guilt, instead 
of being dismissed from service he was given minor 
punishment and allowed tb work with the bank. Asfaras 
Shri Allan Faria is concerned, when he admitted the 
charges of misconduct, the management exonerated him 
by imposing the minor 'punishment. Therefore, he 
contended that thepunishment of dismissal passed against 
him not only is shockingly disproportionate but also a 
case of victimisation and discrimination and therefore, 
the dismissal order passed against him is lidble to be set 
aside. 

5. The management by its counter statement, while, 
asserting that the enquiry conducted against the first party 


was in accordance with the principles of natural justice 
and in terms of the Bipartite Settlement, further denied 
the contention of the first party that he admitted the 
charges on the assurance given by the enquiry officer that 
nothing will happen to him, if he admits the charges. The 
management further contended that apart from the 
admissions of the guilt by the first party, 3 witnesses were 
examined on behalf of the management establishing the 
charges of misconduct leveled against him. Therefore, the 
management contended that the enquiry findings were 
based upon sufficient and legal evidence apart from the 
admission of the guilt by the first party and in the result, 
findings suffered from no perversity and that the dismissal 
order passed against the first party was proportionate to 
the gravity of the misconduct committed by him. Hence 
requested this tribunal to reject the reference. 

6 . Keeping in view the respective contentions of 
the parties with regard to the validity and fairness or 
otherwise of the enquiry proceedings, this tribunal on 
30-3-2004 framed the following Preliminary Issue : 

“Whether the Domestic Enquiry conducted against 

the first party by the second party is fair and 

proper T 

7. After due trial of the said issue, wherein, the 
management examined the enquiry officer as MW1 and 
got marked 3 documents at Ex. Ml to M3 and the first 
party examined himself by giving his statement, 
arguments were heard and this tribunal by order dated 
18-1-2007 answered the above said issue in favour of the 
management recording a finding that the enquiry 
conducted against the first party by the second party in 
fair and proper. Thereupon, I have heard the learned 
counsels for the respective parties on merits of the case 
i.e. on the point of alleged perversity of the findings and 
the quantum of the punishment. 

8 . Learned counsel for the first party Shri B. D. 
Kutttappa in his arguments without going into the merits 
of the enquiry findings just made one submission to the 
effect that there has been a discrimination made against 
the first party in dismissihg him from service as in case 
of bther two management employees referred to supra who 
were involved in a similar misconduct, file management 
took lenient view imposing the minor punishment and 
therefore, he requested this tribunal to take lenient view 
againist the first party who is already running 55 years of 
age and is at the end of his service. 

9. Whereas; learned counsel for the management 
supporting the findings of the enquiry officer submitted 
that there was' no discrimination made against the first 
party as against the aforesaid two employees. His 
contention^was that those two employees had committed 
misconduct siirular in nature but the amount involved in 
each of those two cases was quite meager and further there 
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: other considerations taken into account by the 
iplinar r Authority as well as the Appellate Authority 
emed i n imposing minor punishment on them and 
reas, ti e misconduct committed by the first party 
Ived a aim of Rs. 1400 and odd and that he had no 
[past sendee record. 

10. /iter having gone through the records, more 
cularly the findings of the enquiry officer and the 
;nce br aught on record during the course of enquiry 
> stretc l of imagination it can be said that the enquiry 
ings si fiered from perversity. Proceedings of the 
[iiy as i yell as the enquiry findings first of all make it 
kdantly dear that the first party after having been read 
with th i charges of misconduct, in no uncertain terms, 
led gui ty to the charges. As noted above, in his claim 
:ment i tself, the first party has come out with a 
menttl at he admitted the charges but on the assurance 
l by th; enquiry officer that nothing will happen to 
This si at ement of the first party will carry no weight 
>ignific ance not being supported by any material on 
d. The fact that the first party admitted the charges 
iscondi ict during the course of enquiry has also been 
antiate d in the statement of the enquiry officer, MW 1 
lined to fore this tribunal. Except to make a suggestion 
W1 in his cross-examination, the first part was not 
over w ltd the charges and that he did not admit the 
;es, wh ;ch suggestion has been denied, nothing worth 
elicited fiom MW1 to doubt or suspect the veracity of 
statement. Therefore, we must proceed on the 
nption that first party pleaded guilty to the charges 
ig the c ourse of enquiry. It is to be noted that to be on 
side despite the admission of the guilt by the first 
r , the m anagement examined three witnesses and got 
ced certain documents including the letter of 
rtakin ; given by the first party dated 15-2-1988 
ein he admitted to have appropriated the amount 
ledaga inst the postal account towards the expenditure 
rred by him for posting the letters and other 
;spond< nee numbering over 263 articles marked at 
^4EX . 1 during the course of enquiry. Therefore, the 
iry fin< ings are not only based on the admission of 
made by the first party but also on sufficient and 
oral ai d documentary evidence produced during the 
>e of er q airy. That apart, as noted above, neither in 
iaim s atement nor by way of arguments learned 
sel for he first party highlighted any legal or factual 
Is so a to establish before this tribunal that enquiry 
ngs suf e red from any perversity. In the result, it is to 
:ld tht i inquiry findings are quite fair and proper. 

11. IS ow, the next question to be considered would 
hether he punishment of dismissal against the first 

is pro xutionate to the gravity of the misconduct, 
tied coi nsel as noted above, in this context wanted to 
mak tout a < are of discrimination and victimisation giving 
the i istance; of the said two employees of the management 


who were dealt with minor punishment despite 
committing the misconduct, similar, on hand. On the 
application moved on behalf of the first party, the 
management produced the records pertaining to the cases 
of said two employees marked before this tribunal at 
Ex. W1 & W2 series. From the perusal of W1 series it 
can be revealed that in the case of Mr. Ravi similar charges 
of misconduct of misappropriating of postal charges were 
made and the amount involved In the said misconduct 
was to the tune of about Rs. 300. The disciplinary authority 
after having taken into considerastion the findings of the 
enquiry officer against the said employee while proceeding 
to pass the punishment order observed as under:— 

“I observe that in a public institution like bank, 
offences involving dishonesty and misappropriation, 
no doubt are to be dealt severely. But in the instant 
case, the amount involved is very small and has 
been reimbursed by the employee soon after the 
incident. The past records do not indicate any such 
report against him. Moreover, he has been pleading 
guilty of his misconduct at all stages of departmental 
action andexpressed regrets for an act committed 
in a weak moment. Taking all these circumstances 
into account, I am now inclined to show leniency 
and give him an opportunity to improve himself by 
reducing the punishment from the proposed 
“dismissal” to “reduction of basic pay by two stages 
in the time scale”, therefore, I pass the following. 

12. Against the ^ase of other employee who 
committed the misconduct similar in nature 
misappropriating a sum of Rs. 40 . £ 0 , in the first instance, 
by the Disciplinary Authority, he was dismissed him from 
service but on the appeal made,by him, the appellate 
authority took lenient view considering his young age and 
the feet that the delinquent admitted the guilt at all stages 
of the proceedings of enquiry qight from the date of 
issuance of the charge sheet. Therefore, having regard to 
the aforesaid facts and amount of misappropriation 
involved in the aforesaid two cases, it cannot be said that 
there was a discrimination andvictimisation made against 
the first party as against the aforesaid two employees while, 
imposing the punishment. In both the cases the amount 
involved being very small and meager, the authorities have 
taken the lenient view by imposingjthe minor punishment. 
But in the instant case the amount; involved is not meager 
and it can be read from the charge sheet issued against 
the first party that the committed the misconduct of 
misappropriation of the amount in question in respect of 
as manjras 279 articles showing that they were dispatched 
as per the entries made in the postal outward register but 
in fact they were not dispatched and the amount claimed 
towards the expenditure for the said purpose was 
misappropriated by the first party spreading over a long 
time. Therefore, in the strict sense it is very difficult to 
appreciate the arguments advanced for the learned counsel 
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for the first party that there was a case of deaf 
discrimination and victimisation. However, taking into 
consideration the minor punishment imposed upon the 
aforesaid two officials for the very same nature of the 
misconduct, the first parly is now facing, irrespective of 
the quantum of the amount involved and in view of the 
fact that the first party had been working with the 
management right from the year 19j71 onwards till he 
was dismissed from service somewhere in the year 1990, 
it appears to me that ends of justice will be met if he is 
punished with the denial of back wages from the date of 
his dismissal till the date of his reinstatement withholding 
his four annual increments with cumulative effect to be 
accrued to him after his reinstatement in service with the 
benefit of continuity of service and other consequential 
benefits. Hence the following award: 

AWARD 

The management is directed to reinstate the first 
party into its service without back wages from the 
date of his dismissal till the dale of his reinstatement 
withholding his four annual increments with 
cumulative: effect to be accrued to him from the date 
of his reinstatement with continuity of service and 
other consequential benefits. No costs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 21st February, 2008). 

A. R. SIDDIQUI, Presiding Officer 
27 writ, 2008 

^5T. 311, 636.—fqqlq 1947 (1947 

14) 17 % 

*f v "v 1 ?. . . r> \ V • . sh. ... f V > 

3TPT> TW3T?PT * nHl^t <HK w$»KI * 

‘SPTTJC 29/2002 ) 

TEriftlf^RT %, 27-2-2008 *St xiki 

Iri. 1^-12012/28/2002-3?!$ (wV-II) ] 

IlPMi *P?TC, '&W 

New Delhi, the 27th February, 2008 

S.Q. 636.—In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 29/ 
2002 ) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure, in 
Industrial Dispute between the management of Central 
Bank of India and their workmen which was received by 
the Central Goverrunent on 27-2-2008. 

[No L-12012/28/2002-IR (B-II)] 

RAJINDER KUMAR, Desk Officer 


ANNRximr 

BEFORE SRI R G. SHUKLA PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRfflUNAL-CUM-LABOUR 
COURT, KANPUR 

Industrial Dispute No, 29 of2082 

In the matter of dispute between: 

Sri Suresh Chandra, 

S/oSiiRamPraka6li, 

Mohalla KumranEksil, 

Etawah 

AND 

The Regional Manager 
Central Bank of India, 

Sanjay Place, 

Agra 

AWARD 

1 . Central Government, MOL, New Delhi, vide 
Notification No. L-12O12/28/2O02-IR(B-JI) dated 
8-5-2002 has referred the following dispute for 
adjudication to this Tribunal: 

“Whether the claim of the disputant Sri Suresh 
Chandra son of Sh. Ram Prakash that he was 
engaged by the management of Central Rank of 
India to perform the duties of pedn/Sub-staif during 
the period from 10-2-97 to 12-5-01 continuously is 
conect? tfito whether the action of the management 
in terminating/discontinuing him from further 
engagement is justified and legal and what relief is 
thedisputant entitled to T . 

2. A bare perusal of the scheduleof reference order 
would go to show thatfifeS&fee has not been properly 
worded. The question posed by Central Government in 
the instant case does not appears to be an industrial dispute 
as defined under the Act./ 

3. Needless to mention that it would be absolutely 

futile exercise to give full facts of the case for the reason 
that date of termination of the service has not been 
mentioned in the schedule of reference order. )£4lve4ribunal 
after appreciation of facts and evidence of the case 
concludes that the termination of the services of the : 
workman is neither k^atinor justified (ten quesriontidses 
for consideration a*4b from whafc^datethe workman be 
granted reliifftfrtihttslen^ in the service of theepporifie 
party bank; Since date extermination of the servicesbas 
not been given in the reference order, therefore, no relief 
can be granted to the wo^tyian as claimed by him in his 
statement of claim. In vfeW of above, first part of the 
reference order becomes infructuous, therefore, need no 
consideration^- r . 
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4. In view of what has been discussed above, it is 


held that tht 
claimed by 1 
refere nce is a 
of the manat 


workman cannot be granted any relief as 
inn in his statement of claim. Accordingly 
Kiwered against the workman and in favour 
sinent. 

* 

R. G. SHUKLA, Presiding Officer 

i 

M fartn), 27 Writ 2008 
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Industrial E 
Govenmen 
2004) of the 


Nejw Delhi, the 27th February, 2008 

. 437.—In pursuance of Section 17 of the 
Di sputes Act, 1947 (14 of 1947), the Central 
:nt hereby publishes die award (Ref. No. 39/ 
te (Central Government Industrial Tribunal-cum- 
uui t, Bangalore as shown in the Annexure, in 
ria Dispute between the management of Canara 
I tl teir workmen which was received by the 
over-lament on 27-2-2008. 

[No. L*12012/8/2004-IR (B-II)l 
RAJINDER KUMAR, Desk Officer 


I ANNEXURE 

Before the central government 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated: I5th February 2008 

PRESENT 

Shri Ai R. Siddiqui, Presiding Officer 

Ck No. 39/2004 

PARTY H PARTY 

Shri Jmapathy, The Management of 

S/o L ate Muriivenkatappa, Canara Bank, 

No l 46, Sa$tJie Maidana Head Office No. 112, 

Bada rane, PJB. No. 6648, J. C. Road, 

Kolai-563 IQ I Bangalore-560002 

KamitakaS^te. 

AWARD 

11. Thj* Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A of 


Section 10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide order No. L-12012/8/2004/IR(B-lI) dated 
28th June, 2004 for adjudication on the following 
schedule: 

SCHEDULE 

“Whether the management of Canara Bank is 
justified in dismissing of Shri Umapathy, Sub-staff 
from service w.e.f. 21-10-2000 ? If not, what relief 
the workman is entitled to and from which date ?” 

2. A charge sheet dated 31-1-2000 came to be served 
upon the first party workman in the following terms: 

CHARGE SHEET 

“You have been working in sub-staff at our Kolar 
branch since 14-6-1999. You are in the habit of 
remaining absent from duties very frequently and 
unauthorisedly without intimation, submitting 
proper leave application or obtaining prior sanction 
from the competent authority, in gross violation of 
leave rules of the bank. So far your absence for 1245 
days has been treated as AWL and hence on loss of 
pay besides sanctioning 116 days of leave on loss of 
pay. 

Earlier, you were issued with charge sheets on four 
occasions for violating the leave rules and 
indiscriminate leave taking and appropriate 
punishments were imposed on you, and the details 
are furnished below: 

Charge Sheet No. Punishment imposed 

1. BLC/DAC/2120/ CENSURE 
E.37/H/93/93 

dated 10-11-1995 

2. BLC/DAC/2060/ Stoppage of increment for 

E.37/H/52/96 a period of one year with 

dajed 12-8-1996 cumulative effect. 

3. BLC/DAC/3093/ Stoppage of increment for 

E.37/CH/84/97 a period of two years with 

dated 26-7-1997 cumulative effect. 

4. BLC/DAC/3133/ Discharged with Super- 

E.37/CH7109/97 annuation benefits as could 

dated 17-11-1997 be due otherwise at that 

stage and without 
disqualification for future 
employment. However, on 
preferring an appeal the 
appellate authority had 
modified the punishment to 
“stoppage of four 
increments with cumulative 
effect.” 




l 
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On reinstatement, you were transferred to our 
Masthi branch, where you reported for duties on 
26-9-1978. Despite the above, you have not 
improved your leave record and you continued to 
remain absent from duties unauthorisedly in utter 
violation of leave rules of the Bank. You remained 
absent from 1-3-1999 to 13-6-1999 for 105 days 
without submitting proper leave application and 
your absence for the above period has been treated 
as AWL and hence on loss of pay. Meanwhile, you 
were transferred from our Masthi branch to Kolar 
branch a place of your choice. You have reported 
for duties at Kolar branch on 14-6-1999. However, 
you continued to remain absent unauthorisedly, in 
violation of leave rules of the bank. 

In the instant case, you remained absent from duties 
from 16-8-1999 to 7-10-1999 for 53 days without 
any intimation, and you have submitted the leave 
application only on 8-10-1999, at the time of 
reporting back for duties. Seeking leave on Medical 
grounds. As per the leave rules of the bank, an 
employee seeking leave on medical grounds is 
required to submit the leave application immediately 
on remaining absent supported by a medical 
certificate recommending leave for a specified 
period. The employee is required to submit the 
medical fitness report while reporting back for 
duties. You have not submitted the leave application 
supported by a medical certificate recommending 
rest and treatment for the specified period of your 
absence from duties from 16-8-1999, immediately 
on remaining absent from duties. Your action of 
submitting the leave application supported by the 
medical certificate only on reporting back for duties 
is in violation of leave rules of the bank and hence 
your absence for the period from 16-8-1999 to 
7-10-1999 is treated as AWL and hence on loss of 
pay. Your frequent unauthorised absence was 
hampered the smooth functioning of the branch. 

By your above action of remaining absent 
unauthorisedly continuously for a period exceeding 
30 days you have committed gross misconduct 
within the meaning of Chapter XI, Regulation 3 
Clause(r) of Canara Bank Service Code.” 

3. After conducting the DE and holding the first 
party workman guilty of the charges as alleged in the 
chargesheet, he was punished by the impugned 
punishment of dismissal from service. 

4. The first party workman by way of his claim 
statement before this tribunal, while challenging the 
enquiry proceedings raised several grounds more 
particularly, urging that it was an ex parte enquiry 
conducted against him and that he was not given sufficient 
and reasonable opportunity to defend himself during the 


course of enquiry: The first party also challenged the 
enquiry report as unreasonable and perverse giving his 
explanation when was served with the said report. He also 
challenged the punishment Order as unjust and illegal and 
the order of the appellate authority dismissing his appeal 
as passed without application of the mind. He, therefore, 
contended that after having unsuccessfully challenging 
the dismissal order by way of appeal as on 19-8-2003 he 
raised the dispute before the Regional Labour 
Commissioner (Central), Bangalore and at the result of 
the enquiry proceedings ending by failure report, the 
present reference is before this tribunal. While giving out 
the reasons of his absence from duty the first party at para 
10 of his claim statement submitted that he was 
constrained to be on leave for 53 days from 16-8-1999 to 
7-10-1999 as he was under treatment for Tuberculosis for 
which he submitted medical report with the management 
on 8-10-1999 itself, when he reported for duty. He further 
contended that he had kept informed his immediate 
superior official about his health problems and his 
treatment for Tuberculosis. He was not in a position to 
work in the bank in view of his serious ill health. 
Therefore, his absence from duty for 53 days was for 
bona fide reasons and not willful or wanton. Therefore, 
he requested this tribunal to set aside the impugned 
punishment order and to reinstate him in Service with all 
consequential benefits. 

5. The management by its counter statement 
however, took up the contention that this was not the first 
occasion on which the first party remained absent from 
duty as he committed similar misconduct on other 4 
occasions for which he was punished by order of Censure, 
Stoppage of one increment for one year with cumulative 
effect and discharged with superannuation benefits which 
order of the disciplinary authority was modified by the 
appellate authority confirming the punishment of stoppage 
of 4 increments with cumulative effect Therefore, the 
management’s contention is that the first party despite 
the above said punishment, once again, remained absent 
from duty for the aforesaid period of53 days and submitted 
his leave application only on 8-10-1999 at the time of 
reporting for duty seeking leave on medical ground. 
Whereas, an employee seeking leave on medical ground 
was required to submit the leave application immediately 
remaining absent supported by medical certificate 
recommending leave for a specified period. The 
management contended that the first party having 
remained absent from duty for the aforesaid period of 53 
days continuously i.e. for a period exceeding 30 days has 
committed gross misconduct prejudicial to the interest of 
the bank and therefore, the punishment of dismissal 
ordered against him was quite legal and justified. On the 
point of proceedings of the enquiry, the management 
contended that it was conducted in accordance with the 
principles of natural justice wherein, the first party was 
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pportunity to defend himself by taking the 
»f one Mr. G. Radhtkmhnan. While justifying 
r findings, the management contended that 
efficient legal, oral as well as documentary 
oduced during the comae of enquiry to establish 
t the first party remained absent from duty for 
id period in violation of the rules of the grant 
& thereby invited the punishment in question 
slunent is quite pro p ortion ate to the gravity of 
duct committed by him. In the result, the 
it requested this tribunal to reject the reference. 

wing regard to the respective contentions of 
at out the validity and £timess or otherwise of 
y proceedings, this tribunal on 22-6-2005 
following preliminary issue :— 

:ther the DE conducted against the first party 
t second party is fair and proper.” 

! ring, the course of trial of the said issue, the 
t examined the enquiry officer as MW1 and 
six documents at Exts. Ml to M6. The first 
ay. of rebuttal examined himself as WW1 
big marked any. document. 

er having heard the learned counsels for the 
aifties this tribunal tty order dated 16-1-2007 
e above saidissue infavour of the management 
enquiry as fair and prefer. Thereupon, the 
nee again examined himself on the point of 
>loyment and on the point of victimisation 
me document at Ex. WL in respect of one 
iwarappa suggesting that he was dealt with 
of stoppage of: increment for a period of 3 
unulativeeflfect There was nofurther rebuttal 
doced on behalf jofthe management on the 
liereupon. I have heard the learned counsel 
e:tive parties on merits i.e. on the alleged 
fthe findings and on the point of quantum of 
lent. 

arned counsel for the. first party 
dliar submitted that the case on hand is very 
ing a lenient view atthe hands of this tribunal 
3ii that the first party undisputedly suffered 
y serious disease namely, the disease of 
»and was compelled to remain absent from 
: aforesaid period of 53 days while taking 
r the said disease. He submitted that apart 
i ty submitted his medical certificate while 
or duty which medical certificate was not 
] y the management for no good reasons. Lastly, 
id that for the similar act of misconduct 
by the said Maheshwarappa in the first 
be disciplinary authority had compulsorily 
rom servicebut the appellate authority took 
t reinstating him in service with the stoppage 
o ents and therefore, in the instant case also 
ud to the aforesaid circumstances and taking 


into account the short period of 53 days of absence from 
duty that too, for a reasonable cause the first party deserves 
mercy atthe hands of this tribunal and Section 11A of the 
ID Act. 

10. Learned counsel for the management on the 
other hand submitted that it was not for the first time the 
first party remained absent from duty but he had committed 
such a misconduct on earlier four occasions also and once 
he was also discharged from service but for modification 
of the said punishment by the appellate authority 
subsequently. Therefore, according to him it is not a fit 
case to take lenient view. 

11. Now, coiruhg to the first point as to whether 
the enquiry findings suffered from perversity. As noted 
above, the learned counsel or the first party did not high¬ 
light any legal or factual defects with the findings of the 
enquiry officer so as to term them as perverse and arbitrary. 
Moreover, this is not a case where the first party could 
dispute the fact of his remaining absent from duty for the 
period aforesaid. It is the very case of the first party that 
he was prevented in attending bis duty (hiring the aforesaid 
period of 53 days for having suffered from ill health of 
Tuberculosis taking treatment for the said disease during 
the said period. It is his own case that it is at the time of 
joining duty he submitted his medical certificate. 
Therefore, this act of the first party submitting the medical 
certificate while joining the duty was not in accordance 
with the rules and the regulations of the management bank 
which required the submission of the medical certificate 
by the employee concerned while proceeding on leave. 
Therefore, undisputedly, it was a case of unauthorised 
absence from duty without prior permission and without 
getting the leave sanctioned in accordance with the rules. 
In the result, there cannot be any grouse to be made out 
against the findings of the enquiry officer in holding the 
first party workman guilty of the charges and hence it is 
to be held that findings do not suffer from perversity. 

12. Now, coming to the quantum of the punishment. 
First of all as noted above, the pqriod of absence in this 
case cannot be said to be too long to be viewed very 
seriously inviting the punishment of dismissal. Of course, 
as per the regulation quoted in the charged sheet the 
misconduct committed by the first party for having 
remained absent from duty exceeding the period of 30 
days amounts to gross misconduct but for such a gross 
misconduct the management has got vast discretionary 
powers to deal with the delinquent concerned in a proper 
and appropriate way, particularly, in this case when the 
first party submitted the medical certificate itself while 
reporting for duty, genuineness of which medical 
certificate was not suspected or doubted by the 
management. One more consideration to prevail with this 
tribunal would be the punishment imposed upon the above 
said employee Shri Maheshwarappa for the similar 
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misconduct committed by him. As could be read from the 
proceedings with respect to the said employee produced 
before this tribunal at Ex. W1 fortheuotuthora 
of a period of $0 days he was met with punishment of 
compulsory retirement by the disciplinary authority bat 
on appeal the dismissal order was modified by replacing 
the same with stoppage of increments for a period of 3 
years with cumulative effect The Interregnum period from 
the date of compulsory retirement till the date of he 
reported for duty was ordered not to be considered for any 
purpose. Therefore, having regard to the above said foots 
and circumstances, it appears to me that the punishment 
of dismissal passed against the first party in this case is 
shockingly disproportionate to be replaced by lesser 
punishment, ends of justice will be met if, the first party 
is ordered to be reinstated in service with 50 per cent of 
the back wages from the date of his dismissal till the date 
of his reinstatement with continuity of service and all other 
consequential benefits withholding his three annual 
increments with cumulative effect Hence the following 
Award 

AWARD 

The management is directed to reinstate the first 
party into its services with 50 percent of Ae back 
wages from the date of dismissal till the date of his 
reinstatement in its services with continuity of 
service and all other consequential benefits 
withholding his three annual increments with 
cumulative effect from the date Of impugned 
punishment order onwards. No costs. 

(Dictated to PA, transcribed by her, corrected and 
signed by me on 15th February, 2008). 

A. R. SIDDIQUI, Presiding Officer 
M 27 Wlft, 2008 
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W. T^-12012/144/2003-a^ 3TR (^t-II)] 

NewTtelhi, the 27th February, 2008 

S.O. 638,—In pursuance of Section 17 of the 
industrial Dilutes Act, 1947 (14 erf 1947), the Central 
Government hereby publishes the award (Ref. No. 56/ 
2003) erf the Central Government Industrial Tribunal-cum- 
Labour Court, Bangalore as shown in the Annexure, in 


the Industrial Dispute between the management of Bank 
of Baroda and their workmen which was received by the 
Central Government on 27-2-2008. 

[No. L-I2012/I44/2003-IR (B-1I)] 

RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated : 11th February 2008 
PRESENT 

Shri A. R. Siddiqui, Presiding Officer 
C. R NO. 56/2003 

I PARTY, H PARTY 

Shri Shekar Alias Shekanna The Regional Manager, 

S/o Guranna Udgi, • Bank of Baroda, 

C/o D V Patange, MANAS Regional Office, 

Kusnoor Road, HJS Chambers, m Floor, 

Gulbaiga-585105 No. 26, Richmond Road, 

Karnataka State Bangalore-560025 

AWARD 

1. The Central Government by exercising the 
pbwers conferred by clause (d) of sub-section 2A of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide order No. L-12012/144/2003/IR(B-n) 
dated 23 rd September, 2003 for adjudication on the 
following schedule: 

SCHEDULE 

“Whether the action of the management of Bank of 
Baroda, in relation to their Gulbarga Branch, 
Gulbarga, Karnataka State, in terminating the 
services of Shri Shekar Alias Shekanna, S/o Shri 
Guranna Udgi, Ex. Peon is justified ? if not, what , 
relief Shri Shekar Alias Shekanna is entitled to ?” 

2. The case of the first party as made out in the 
Claim Statement, in brief, is that he being appointed as a 
Peon on daily wages stasrted working with the 
management bank w.e.f. 1-1-1992 rendering his services 
sincerely, honestly and to the satisfaction of the 
management. He worked with the management 
continuously without any break till he was illegally 
retrenched on 9-8-2002; that the management with an 
intention to create break in his service was not paying 
him wages for few days every month and thereby was 
creating break in service of a day or two artificially; that 
the management refused work to the first-party on 
9-8-2002 saying that his services have been terminated; 
that by virtue of working continuously for more than 240 
days, he has perfected his rights for the regularisation of 
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his services and that the management instead of 
regu arizing his services, has terminated his services. 
Theiefore, ^he order of termination is illegal not being 
preo xledbylany payment of compensation or by following 
the f revisions; of Section 25F of the ID Act. In the last he 
requ jsted tip tribunal to pass an award reinstating him 
in sc rvice With all consequential benefits. 

3. The management by its counter statement 
how sver, to ri: up the stand that the first party was never 
appe inted a s a Peon nor there existed any relationship of 
emp oyer ai id employee between the management and the 
first party ;md that the dispute raised by him is outside 
the ] mrviev of the provisions of Industrial Disputes Act. 
The manag sment after having referred to the recruitment 
rule; for ap x»intment of sub-staff either on permanent or 
on t< mpora y basis further contended that it is on receiving 
the list of the candidates sponsored through the 
Employment Exchange, candidates are required to* be 
inte; viewee a nd they will be selected on merit basis after 
due media 1 examination and then they will be put on 
probation. The management therefore, contended that 
since the ii:st party has not fulfilled the aforesaid 
recr oitmen tules and the conditions for appointment of 
sub- staff ei her on temporary or permanent basis, he now 
can lot cla m any right against the management. The 
mar ageme it further contended that the engagement of 
the first party by the branch, if any, was in accordance 
will Section 2(oo) (bb) of the ID Act and in the result 
theie arises no question of illegal retrenchment and 

thei efore, i elerehce is liable to be rejected. 

_ 

1 4. Now, therefore, in the light of the aforesaid 
pleadings, tliree important questions to be considered 
woijld be: | 

I 

I (i)j Whether the first party worked with the 
j j management contihuously for a period of 240 
| days and more in any of file calendar year in 
j the aforesaid period i.e. between 1 -1 -1992 and 
I 19-8-2002 much less during the calendar year 
| immediately preceding his alleged 
] termination; 

, I 

(ii) j If so, whether the action of the management 
i in terminating the services of the first party 

i ] amounts to illegal retrenchment and illegal 

j termination vis-a-vis Section 2(oo) read with 
Section 25F of the ID Act; 

! (iii) If so, to what relief the first party is entitled 
' | for. 

i 5. T ic management to substantiate its contentions 
examined < me witness as MW 1 said to have been working 
witji the management bank as Sr. Branch Manager. His 
statement i i nutshell is that in order to fill up the vacancy 
of si?b stalf the bank should write to the Employment 
Exchange J or sponsoring the names of the candidate and 


it is after holding the interview selection will be made in 
case, the candidates fulfilled the required conditions and 
that no branch manager on his own can appoint any sub 
staff in the bank either as temporary staff or on permanent 
basis. In his last sentence he stated that the first party in 
this case has not been selected ih accordance with the 
said procedure. Iii his cross examination he denied the 
suggestion that the first party worked as a peon from 
1-1-1992 till 9-8-2002 stating further that it is not so as 
per the available records. He shown his ignorance to the 
suggestion that there was a correspondence between the 
bank and the first party speaking to the fact that he was 
working in the bank. He denied the suggestion that the 
first party was being engaged by the bank making payment 
of Wages in different names so as to avoid his claim for 
240 days service. 

6. As, against this, the first party examined himself 
as WW1 and two witnesses as WW2 & WW3 and got 
marked one document at Ex. Wl. His statement in 
examination chief, relevant, for the purpose is that he 
joined the services of the management in the year 1992 
as a temporary Peon being engaged by the then branch 
manager of the bank Shri Basavaraj Salimath. He was 
beirtg paid wages initially at the rate of Rs. 25 per day 
add worked with the management continuously without 
any break in service. He worked up till August 2002 during 
which period one Mr. P. R. Kulkarni was the branch 
manager. He further stated that he was being paid wages 
taking his signature on vouchers without giving him copies 
Of those receipts. He then referred to the letter dated 
22-12-1999 marked at Ex. Wl to show that there was a 
correspondence by the then branch manager with the 
higher ups disclosing the fact that the first party was 
working with the management all along. In his cross 
examination it was however, elicited there was no 
appointment letter as such issued in his favour and that 
his name was not sponsored through Employment 
Exchange. He denied the suggestion that at no time he 
worked with the management and that document produced 
by him was created one. The second witness for the first 
party is by name Shri K. Janardhana Thunga working 
with the management bank at M. G. Road Branch as a 
Computer Operator. His statement is to the effect that he 
is doing the job of Computer Operator since 1992 and he 
knew the first party since last 10 to 12 years working 
with the management at Gulbarga branch. He stated that 
as a General Secretary of the bank of Baroda Employees 
Union, he had been taking up the cause of the employees 
with the management and on several occasions he 
discussed the matter relating to the first party with the 
management bank for regularisation of his services. In 
his cross examination it was elicited that he has been the 
office bearer of the union as a Secretary for the last 20 
years. It was elicited that he knows the procedure of 
appointment of sub-staff and that the first party has not 
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gone through the said procedure. The 3rd witness for the 
first party is one Mr. \fenkatesh Arakalagudu and his 
affidavit reads to the effect the he was working with the 
management bank from 1981 to 2001 and was with the 
management Gulbarga Branch between 1990 and 1994. 
He stated that the first party was working as a Peon-cum- 
Attender in Gulbarga branch between 1992 and 2002, 
continuously. In his cross-examination he denied the 
suggestion that he was not the official of the management 
bank and that he did not work at Gulbarga branch between 
the year 19^K) and 1994. 

7. Now, therefore, in the light of the above, 
the following 3 points fall for consideration of this 
tribunal:— 

(i) Whether the first party worked with the 
management continuously for a period of 240 
days and more in any of the calendar year in 
the aforesaid period i.e. between 1-1-1992 and 
9-8-2002 much less during the calendar year 
immediately preceding his alleged 
termination; 

(ii) If so, whether the action of the management 
in terminating the services of the first party 
amounts to illegal retrenchment and illegal 
termination vis-a-vis Section 2( 00 ) read with 
Section 25F of the ID Act; 

(iii) If so, to what relief the first party is entitled 
for. 

8. Learned counsel for the management in his 
arguments once again reiterated the various contentions 
taken by the management in its counter statement 
suggesting that there w<p no appointment of the first party 
preceded by following the recruitment rules much less 
his name being sponsored through Employment Exchange 
and therefore, he cannot maintain the present claim 
against the management. He nextly contended that the 
first party’s witnesses are not competent to speak to the 
services rendered by the first party with the management 
and therefore, this testimony not reliable. 

9. Whereas, the learned counsel for the first party 
argued that the statement of the first party that he worked 
with the management between 1992 and 2002 has been 
fully corroborated by the aforesaid oral evidence of his 
two witnesses as well as the document at Ex. Wl. His 
further contention was that no where in the counter 
statement, in the statement of MW1 in his examination 
chief or by way of cross-examination of WW1, the 
management has denied the fact of services of the first 
party being engaged by it between the above said period 
except to say that hi$ name was not sponsored through 
Employment Exchange and that he was not selected under 
the Recruitment Rules by the comipetent authority. ‘ 


10. On going through the records, 1 do not find 
substance in the arguments advanced for the second party. 
Before adverting upon the merits of the case, at the very 
outset, it is to be made clear that the first party 
undisputedly, was working with the management as a Peon 
On daily wage basis and that he was not the employee of 
the management bank either on temporary basis or on 
permanent basis following the recruitment rules by the 
competent authority or that his name was sponsored 
through employment exchange to be followed by interview 
and other procedure for the purpose of the aforesaid 
appointment. Therefore, we have to proceed on the 
assumption that the first party was not a regular employee 
of the management bank on which point the management 
harped very much. Now, the only question in the first 
instance to be considered would be ‘whether as a daily 
wage worker the first party’s services were being engaged 
by the management bank continuously, during the 
aforesaid period much less during the 12 calendar months 
immediately preceding his alleged termination’. As could 
be read from the very stand taken by the management in 
its counter statement and in the statement of MW1, 
nowhere the management in clear terms specifically and 
positively denied die claim/contention of the first party 
that he was in the services of the management in the 
aforesaid capacity tight from the year 1992 till 2002. As 
noted above, the management in the counter statement as 
weH as through the statement of its witness focused only 
on the point that the first party was not appointed either 
as a temporary or permanent employee following the 
recruitment rules and therefore, he cannot maintain the 
present claim. Theref%g, neither in the counter statement 
nor in the statement of MW 1 there was a denial of the 
fact that the services of the first party wefe being engaged 
by the management in between the aforesaid period: It is 
again interested to note that the aforesaid claim of the 
first party by way of his evidence before this tribunal again 
was not disputed in his cross-examination before the 
management Here again the management was just content 
by making a suggestion to the*first party that his name 
was not sponsored through the employment exchange for 
the purpose of recruitment by the management. No 
suggestion was made to this witness denying his statement 
that he worked with the management between the 
aforesaid periods all along continuously. No such 
suggestions were also made to fhe other two witnesses 
examined for the first party. Among the said two witnesses, 
WW2 namely, Shri Janardhana Thunga was the very 
important and competent witness and according to his 
statement as noted above, he was working with the 
management bank since 1992 onwards as a Computer 
Operator and knew the first party from 10 to 12 years 
working as Peon in Gulbarga branch. Here again there 
Was no suggestion to this witness denying the aforesaid 
statement except to elicit from his mouth that he has been 
the Secretary of the aforesaid employees union for about 
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riod oil 20 years and that he knew the recruitment 
i and procedure for appointment of sub staff. Apart 
i the aforesaid oral testimony, we have got one 
)rtant c ocument supporting the case of the first party 
Wl. T rom the reading of the said document which 
letter d Uxl 22-12-1999 addressed by the Sr. Branch 
ger tc the Assistant General Manager, Karnataka 
on, B< nk of Baroda, Bangalore, it is very much 
lied th it the then Sr. Manager wrote to the regional 
e aboi t the paucity of the staff with the branch 
emed l ighlighting further the fact that the services 
e first ] arty were being engaged by the branch since 
ear 19S 2 onwards arid that they were unable to engage 
continuously for more than 90 days and therefore, 
ig hint a break in between. The letter further 
jciated the sincere services rendered by the first party 
the coi nmitments he has got towards the family, 
efore, ] rom the reading of the aforesaid letter, the 
inenes: of which has not been disputed on behalf of 
nanage ment except making a bald suggestion that 
rst par y created those documents, it is crystal clear 
is on 22 -12-1999 when this correspondence happened 
irst par ty was very much working with the branch 
;med a ad he was being engaged by the management 
a :h righ Irpm the year 1992. The very wordings of 
I stter fu ther disclosed that the first party was being 
a break in service in between as the branch was not 
iositior to engage him continuously. Therefore, if at 
i ere was any break in service it was an artificial break 
t ;> follow f the instructions of the Regional Office not 
i »age ar y sub staff continuously for a period of more 
X) days. Therefore, in the luht of the aforesaid oral 
c ocume it ary evidence therecannot be any hesitation 
1 is tribi nal to come to the conclusion that the first 
y having w orked with the management as a temporary 
s aff on i iaily wage basis continuously in between the 
992 ar d August 2002 ami therefore, it goes without 
ng that l te worked with the management bank for a 
y i of 24< 1 days in each of the calendar year much less 
r g the calendar year immediately preceding his 
H id term nation in the month of August 2002. There 
o disput 2 or denial of the fact on the part of the 
a gemeni that the provision? of Section 25F have not 
i 1 »mplis d with before the first party was refused work 
k afores aid capacity. In the result, the action of the 
a cement certainly amounts to retrenchment as defined 
si Sectio i 2(oo) of the ID Act read with Section 25F 
k ID Ai t thereof. Hence it being a case of illegal 
chmen lantamounting to illegal termination, the 
)i i of the management terminating the services of the 
f arty is to be held as illegal and void ab initio. 

111. In the normal course when the termination is 
l o be illegal, the natural corollary would be the 
st itemen t of the workman. However, in the instant 
: undispu tedly the first party was working with the 


oi disput 


management on daily wage basis not being followed by 
the required procedure. Therefore, for such a casual worker 
it will not be justifiable for this tribunal to give relief of 
reinstatement that too, after a gap of more than 5 years 
from the date of termination till this day. 

12. Now, the next question to be considered would 
be about the relief of back wages. As could be read from 
the statement of the first party referred to supra, in the 
beginning of his services he was getting daily wages of 
Rs. 25. From the reading of the aforesaid letter at 
Ex. Wl, it is revealed that at the end of the year 1999 the 
first party was being paid daily wages of Rs. 40 as against 
his services being taken by the management bank. 
Therefore, if we consider the aforesaid income of the first 
party, his monthly income will come to Rs. 12,000 and 
the annual income will be around Rs. 15,000. He has been 
out of the service of the management for about a period of 
6 years as on today. Therefore, taking into consideration 
the aforesaid income of the first party and so also not 
ignoring the compensation he could have received under 
Section 25F of the ID Act, it appears to me that ends of 
justice will be met, if the first patty is paid a lump sum 
compensation of Rs. 1 lakh in lieu of his claim towards 
his reinstatement and other reliefs against the 
management. Hence the following Award : 

AWARD 

The management is directed to pay a sum of 
Rs. 1 lakh by way of compensation in lump sum 
towards his full and final settlement of the claim 
against it. Amount shall be paid within 3 months 
from the publication of this award or else the amount 
shall carry interest at the rate of 10 per cent per 
annum till its realization. No costs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 11th February 20t)8). 

A. R. SIDDIQUI, Presiding Officer 

^ ferft, 27 Writ 2008 
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New Delhi, the 27th February, 2008 

S.O. 639.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 41/1995) 
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of the Central Government Industrial Tribunal-cunt- 


Labour Court, Jabalpur as shown in the Anaexure in the 
Industrial Dispute between the employers in relation to 
the management of WCL and their workman, which was 
received by the Central Government on 27-2-2008. 

[No. L-22012/558/1994-IR <C-II)] 
AJAY KUMAR GAUR, Desk Officer 


after his return ton leave. The management ail of a 
sudden took a decision to go into an enquiry on 21-2-92 
andicalled the workman tofix the enquiry on 22-12-92 
without giving him any prior information and opportunity 
ot hiw iag an exp er ien ced c<HWorfeer. In spite c€ workman's 
explanation and m spite ofhaving goodgronndfor his 
absence from duty ducto dcatlrof hisson, the management 
took the cruel notion Of dismissal, ignoring the principle 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JAB ALPUR 

No. CGIT/LC/R/41/95 

PRESENT: 

Shri C.M. Singh, Presiding Officer 

The Secretary, 

S.KM.S. (AITUC), 

Post Eklehra, 

Distt. Chhindwara ... Workman/Union 

Versus 

The Manager, 

Nandan Mine No. 1, WCL, 

Post Nandan, 

Distt. Chhindwara ... Management 

AWARD 

Passed on this 1st day of February 2008 

• - i i' • ■ t 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-22012/558/94-IR(C-II)dated 
16-2-95 has referred the following dispute for adjudication 
by this tribunal: 

“Whether the action of the management of Nandan 
Mine No. 1 of WCL, Kanhan Area, PO Nandan, 
Distt. Chhindwara (MP) in dismissing 
Shri Chhunilal S/o Feku, tub loader T.No. 782, 
Nandan Mine No. 1 of WCL, Kaqjhan Area from 
services w.e.f. 24-7-93 is justified ? If not to what 
relief the worker is entitled V 

2. The case of workman Shri Chhunilal in brief is 
as follows. That he was working as a permanent tub loader 
at Nandan Colliery of WCL. He was issued with a 
chaigesheet in the month of March 1992 for his alleged 
absence from service for more than 10 days without 
information and sufficient cause. It has been averred on 
behalf of the workman that the said tiiargesheet was issued 
to him without any provision of law as Nandan Colliery 
has got no standing order. The management on receipt of 
workman's sickness certificate, allowed him to join duty 


of natural justice as well as the provision of certified 

stantfcngonfcr applicable in WCL. The managemeattook 

the aforesaid action of dismissal against dieworkman with 

a view for reduction of manpower on a directive letter on 

a much later stage. For the above reason, the management 

became too rigid to consider the request of reconciliation. 

The management had already considered some cases of 

contmuous absence fra ranatatement but incase of die 

workman, the management took a very harth and an 

exceptional rigid attitude. The management's attempt and 

action being of a very cruel nature and also of being 

violative of principles of natural justice for not considering 

die reasonable/sufficient cause and even not giving an 

<9P0riunity to the workman to give further saying, it is 

prayed that the action taken by the management may be 

set aside and die workman be reinstated in service with 

allhook wages and consequential benefits. 

> * 

3.. The case qf the management in brief is as follows. 
Workman Shri Chhunilal was employed as tub loader and 
was an employee of Nandan Colliery under WCL. Ever 
stneehis appointment, he was in the habit of being absent 
without authorised leave or sanctkmedfiwm the Competent 
Authority. He was absent without any intimation and 
wihaia^pnnl from the Competent Authority eversinoe 
25-12*91. Since he was continuously absent from 25-12- 
91 and was not attending to his official dutios, a 
chaigesheet dated 11-3-92 was issued to him for the same. 
The said chargesheet wasserved upon the workman. The 
workfoan replied the same on 13-3-92. His reply was not 
found rads&ctray therefore it was decided to hold a DE 
against him. Vide letter dated 16-3-92, a detailed enquiry 
was ordered against him. Shri P.S. Deshpande was 
appointed as Enquiry Officer, but due to some unavoidable 
circumstances, Shri B. Prasad, Sr. P.O. was appointed as 
Enquiry Officer to enquire into the charges levelled against 
workman Shri Chhunilal vide letter dated 21-12-92. Hie 
workman Shri Chhunilal appeased and took port in die 
enquiry. The chaigesheet wasreed over to him and he 
had accepted that he was on authorised leave from 
16-12-91 for 7 days and after expiry of authorised leave, 
hedidnot mfoimthemanagement regarding his sickness. 
The workman concerned fully participated in the enquiry 
and was allowed the assistance of his co-worker Shri 
Sitaram Yadav. Workman Shri Chhunilal cross-examined 
management's representative during the enquiry. 
Thereafter theEnquiry Officer submitted his findings 
holdtog the workman guilty ofthe charges levelled against 
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tie basis of findings submitted by the Enquiry 
Competent Authority by order dated 12-7-93 
approval to impose the punishment of dismissal 
v rorkman was dismissed from service vide letter 
-7-93. The punishment was imposed on the 
on the basis of a properly conducted DE inwhich 
fjortunity was given to the workman for 
ig in the enquiry. The workman who is not 
in working and always remained absent 
rjsxlly is notafit person to be retained in service, 
aan was a habitual absentee and has put in 
of only 35 days in the year 1990, only 59 days 
1991,112 days in the year 1992 and 13 days 
1993. Under the above circumstances, the 
rite management is fully justified and the 

« who was a habitual absentee is not entitled to 
whatsoever. 


Vide order dated 3-7-07, the reference proceeded 
i gainst the workman. 

A; the reference proceeded ex parte against the 
riunan Union, there is no evidence on record on behalf 
>rkiqan/Union. 


pliri A.K. Shashi, Advocate for the management 
that the management has not to adduce any 
(and therefore the evidence of mangement was 


liave heard Shri A.K. Shashi, Advocate learned 
f<ir the management I have carefully gone through 
Since it is a no evidence case, therefore the 
sncejdsserves to be decided in favour of management 
agaiqsl the workman/Union without any orders as to 


We sfcjW faro 

93/2001) ^ wftm wt i, 
# *R4>K ^ 27-2-2008 Wtl $3TT «n I 

[tf. 1^-22012/357/2000-3^ 3TR (#-II)] 
* 1 ( 5 , 

New Delhi, the 27th February, 2008 

S.O. 640.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes jthe award (Ref. No. 93/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of WCL and their workman, which was 
received by the Central Government on 27-2-2008. 

{No. L-22012/357/2000-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 


No. CGIT/LC/R/93/01 


PRESENT: 


Shri C.M. Singh, Presiding Officer 

The General Secretary, 

R.K.K.M.S. (INTUC), 

P.O. Chandametta, 

DistL Chhindwara (M.P.) 


. Workman/Union 


Versus, 



% 


n view of the above, the reference is answered 
of the management and against the workman/ 
fiout any orders as to costs holding that the action 
lagement of Nandan Mine No. 1 of WCL, 
fjea, PO Nandan, DistL Chhindwara (MP) in 
Shri Chhunilal S/oFeku, tub loader T.No. 782, 
ine No. 1 of WCL, Kanhan Area from services 
93 is justified and therefore the workman is 
to any relief. 

et the copies of the award to be sent to the 
t of India, Ministry of Labour & Employment 

CM. SINGH, Presiding Officer 
^ fareft, 27 2008 

3 IT. 640 .—3?|y|p!q> Pwi<; StfqfWT, 1947 (1947 
TO 17 % VF&iVH XT3. 


The General Manager, 

WCL, Pench Area, 

P.O. Parasia, 

Distt. Chhindwara (M.P.) ... Management 

AWARD 

1 

Passed on this 29th day of January, 2008 

M 

1 The Government of India, Ministry of Labour 
vide its Notification No. L-22012/357/2000-IR (C-II) 
dated 28-5-2001 has referred the following dispute for 
adjudication by this tribunal: 

“Whether the action of the General Manager WCL, 
Pench Area, PO Parasia, Pistt. Chhindwara (MP) 
in terminating the services of Sh. Shivram Bunkar, 
S/o Sh. Sewakram Bunkar, Stenographer of 
Personnel Department, G«M. Office, WCL, Pench 
Area, PO Parasia, Distt. Chhindwara is legal and 
justified ? If not, what relief the workman is entitled 
tor 
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2. In this case inspite of sufficient service of notice 
on workman/Union, the Workman/Union has failed to file 
statement of claim. 

3. The management filed their Written Statement. 
Their case in brief is as follows. Workman Shri Shivram 
Bunkar was working as stenographer in the Personnel 
Department, office of General Manager, WCL. That he 
was irregular in service. He was a habitual absentee. He 
remained absent from duty unauthorised without any 
intimation, permission and sanctioned leave w.e.f. 
244-98 for which he was issued with a chaigesheet dated 
18/19-54988 under Clause 26.30 of Staiufing Orders. He 
did not reply to the said chargesheet. However the 
management received a letter alleged to be written by 
Smt. Poonam Bunkar, wife of the workman. As no 
satisfactory reply received from the workman DE was 
conducted against him into the charges. The charges were 
fully established and proved against the workman. The 
Enquiry Officer submitted his'enquiry report holding the 
workman guilty of the charges. On the basis of the enquiry 
report, the Competent Authority terminated the services 
of Shri Shivram Bunkar, the workman. The enquiry was 
conducted legally and properly against the workman. The 
workman is not entitled to any relief Whatsoever. 

4. During the course of proceedings, application 
No. 11 was filed by the management praying that the 
award be passed in terins of settlement arrived at between 
the parties. A settlement deed was also filed along with 
the application. Shri AX Shashi, Advocate the counsel 
for management identified the signatures of Shri Bholu 
Singh Thakur, President Shri Jabbar Khan, Vice President 
of the Union and workman Shri Shivram Bunkar on the 
said settlement deed He also identified signature of 
Shri H.K. Singh, Dy CPM and T.R. Yadav, P.M. Pench 
Area of the management on the settlement deed 

5. I have very carefully gone through the terms’ 
of settlement which are proper and legal and are as 
follows: 

(a) Agreed that Shri Shivram Bunkar will be re¬ 
employed as junior Stenographer in Clerical 
Gr. II. 

(b) Agreed that his performance during one year 
of his re-employment will be closely monitored 
and he shall be confirmed in service only after 
his performance is found satisfactory. 

(c) Agreed that on re-employment, he will be 
posted (outside of Pench Area) at Pathakhera 
Area. 

(d) Agreed that period of his absence (from the date 
of termination to the date of joining at his new 
place of posting) will be treated as “DIES- 
NOJNT. 


(e) Agreed that this fully and finally settles the 

matter. t 

(f) Agreed that neither the workman nor any union 
shall raise this issue in any court of law. 

(g) This will not be quoted as a precedence in other 
cases. 

6. In view of the settlement arrived at between the 
parties, the reference deserves to be answered in terms of 
settlement without any orders to costs. The reference is 
decided and the award is passed in terms of the above 
settlement without any orders as to oosts. 

7. Let the copies of the award be sent to the 
Government of India, Ministry of jLabour & Employment 
as per rules. 

C.M. SINGH, Presiding Officer 
M 27 TOft, 2008 

m 3ff. 641.—1947 (1947 
** 14 ) *RJ17 % m*>K 6«^. T^t. 

% ms 

3 ftffes firaiq 3 frn fl q arffore, 

(wi wn 44/1991) %, 

27-2-2008 TO $3?! «fT I 

[ri. ^22012/369/1990-3^ m (rit-H) ] 

New Delhi, the 27th February, 2008 

S.O. 641.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 44/ 
1991) of the CentralGovernment Industrial Tribunal-cum- 
Labour Court, Jabalpur as Shown iff the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of WCL and their workman, which was 
received by the Central Government on 27-2-2008. 

• [No. L-22012/369/1990-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

No. CGIT/LC/R/44/91 

Shri C.M. Singh, Presiding Officer 

The General Secretary, 

S.KMS. (AITUC), 

P.O. Chandametta, 

Distt. Chhindwara ... Workman/Union 


Versus 
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... Management 


AWARD 



Passe 1 on this 29th day of January, 2008 

The Ctovensnent of India, Ministry of Labour 
Noti kaUon No L-22012/369/90-IR (Coal-II) 
-3-9 . has referred the following dispute for 
I y this tribimal: 

/heth :r the action ofthe management of Manager, 
ukri colliery of Western Coalfields Ltd., 
o, Distt. Chhiadwara <MP) in dismissing 
setoioes to Shri Rafiaprit S/oTulsi, Tub loader, 
i Colliery of WCL Kanhan Area w.e.f. 
'-81 is proper and justified 7 If not to what 
—. th s said workman is entitled to V 

i he cftse of workman Shri Ramprit/Samyukta 
Mazda ir Sangh m brief is an follows. Workman 
Lmnrjt, liib loader was aaacrive member of the 
m n; The management ^ on the lookout to 
office 1 enters of the Union. Afislse and fabricated 
theet vas grven to workman Shn Ramprit on 
. The workman submitted **epiy and prayed a 
' ecoi ijfrtam agmnst hn% a copy of the statement 
ses, if my, list of witnesses and other material 
bass of which chargcs wwe framed be given to 
the management. The management with a view to 
i ty oppariimity to the workman to defend himself 
i y, competed and ex pert* enquiry and order dated 
i ^ofd^Hssalc^ workman from tfaeservrces was 
Actuajw no proper noriceof the enquiry was given 
1 ‘i. No opportmaty of«ross^xainiamg the 

wa» gi ve n to him. No a ppro val of competent 
was aken before terminating his services The 
enquuy report was not groan to the workman, 
imsbm rt awarded to hratoaspeh report is illegal, 
the emire action was pre-planned by the 
% meat ’ Tie workman is entitled for reinstatement 
i * with alt back wages andcousequential benefits. 

The c iszcf the managementinbrief is as follows. 
a define osat workman was working as a loader at 
(Mother ■ before his duMumpl from service on 
"9. That for certain serious acts of misconduct 
to hs vc been committed by him, he was 

_Considering theseriousness of the alleged 

duct he ivas placed undo” suspension pending 
yj The v orkman was asked to submit his written 
action to the charges levelled against him. 
was; sent to him throughthe peon, but he 
iu tdkeJ its delivery Thereforeffie same was sent 
. AD p )St to his address which was also returned 
postal de 33 utment with the remarks “Leneseinkar, 
[The ch ugesheet, therefore, was pi&hshed in the 


local paper. Since the charges were of very serious nature, 
the Departmental Enquiry was inevitable, the colliery 
manager vide its letter dated 3-10-89 referred the matter 
to a departmental enquiry appointing Shri PG. Jahagirdar, 
Dy. Personnel Manager, Kanhan Area as the Enquiry 
Officer. The workman deliberately refused to participate 
in the enquiry therefore the enquiry proceeded ex parte 
against him Workman Shri Ramppit was dismissed on 
proven misconduct after fair and proper enquiry. He is 
not entitled to any relief. 

4. Vide order dated 6-11-06, passed on the order 
sheet of this reference proceeding, the reference proceeded 
ex parte against the workman/Union. 

5. As the case proceeded ex parte against the 
workman/Union, there is no evidence on record on behalf 
of workman/Union. 

6. The management in order! to prove their case 
filed affidavit of their witness Shri P.K. Tripathi, then 
working as Sr. Personnel Officer in WCL, Sukri Colliery 
of Kanhan Area. 

7. I have heard Shri A.K. Shashi, Advocate learned 
counsel for the management. I have very carefully gone 
through the evidence on record. 

8. The case of the management is fully 
establishment from the uncontroverted and unchallenged 
affidavit of their witness Shri P.K. Tripathi. Therefore 
the reference deserves to be decided in favour of the 
management and against the workma|n/Union without any 
orders as to costs. 

9. In view of the above, the reference is answered 
in favour of the management and against the workman/ 
Union without any orders as to costs holding that the action 
of the management of Manager, Sukri Colliery, Western 
Coalfields Ltd., Junnardeo, Distt. Qhhindwara (MP) in 
dismissing from services to Shri Ramprit S/o Tulsi, Tub 
loader,' Sukri Colliery of WCL Kanhan Area w.e.f. 
11-12-89 is proper and justified and consequently the 
workman is not entitled to any relief 

10. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

C.M. SINGH, Presiding Officer 
^ 28 TOtl, 2008 

^T.3?T. 642. — oftritfrchfaqp;djfaftqq, 1947 (1947 
^ri4)^ VRT17 % % WW W*iR 

^ 

% W (^M TTW 388/2004) SW aTwi TOt 

t, ^ ^ 28-02-2008 ^ TTP^T *1T I 

[■R. T*eT-42012/9/2000-3TI$ m (#-II) ] 

anre srfWRt 










[*fFt II —WS 3(ii) ] 


*m TT3m : 22, 2008/3^ 2, 1930 


1313 


* New Delhi, the 28th February, 2008 

S.O. 642.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 388/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in 
Industrial Dispute between the employers in relation to 
the management of CPWt) and their Workman, which 
was received by the Central Government on 28-2-2008. 

[No. L-42012/9/2000-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRI B.L, KAZI, B.SC, LL.M.., 
PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT AT AHMEDABAD 

Reference (C.G.LT.A.) No. 388 of 2004 

Old Reference (LT.C.) No. 42 of 2001 

BETWEEN : 

C.P.W.D. Central Electric Division 
2nd Floor, Kendriya Nirmal Sadan, 

Near CH-3, Circle, Sector-10-A, 

Gandhinagar ... First Party 

AND 

Sint. Shrikumari Menon, 

793/2, Jagruti Park, 

Sector-30, 

Gandhinagar ... Second Party 

APPEARANCES: 

Shri R.S. MunShi for the First Party 
Shri G.K. Rathod for the Second Party 

AWARD 

1. The Government of India, Ministry of Labour 
has referred this Industrial dispute between the above 
parties by their order No. L-42012/9/2000-IR (C-II): dated 
01 -06-2001 to this Tribunal for adjudication. The Schedule 
is as under: 

SCHEDULE 

“ Whether the action of the management of C.P. W.D. 
(Electric Division) Ahmedabad, in terminating/ 
discounting the services of Smt. Shri Kumari 
Memon w.e.f 01-07-1992 without any notice and 
compensation is legal and justified ? If not to what 
relief she is entitled to ?” 

2. A notice was issued to the Second Party to file 
the Statement of Claim. The Second Party has submitted 


a statement of claim by Ex. 7. The brief facts are that she 
has been appointed as Stenographer in Central P.W.D. 
Electric Division, Shahpur, Ahmedabad w.e. f. 17-1 -1997. 
She has worked up to 30-6-1992 as per the office order 
and work order. It is the practice of issuing the work order 
on a later date. On 1-7-1992 she reported for duty, but not 
allow to work and verbally asked to go back till further 
order is issued. By letter dated 8-9-1992 she was informed 
that the matter has been referred for approval. She 
requested for reinstatement vide letter dated 3-9-1992. 
She same to know that interviews are conducted on 
24-2-1997 for recruiting Stenographer, she made 
representation to consider her name for appointment as 
she has worked as a Stenographer for more than 3-1/2 
years. She was asked to submit the O.B.C. certificate as 
the vacancy is reserved for O.B.C. She demanded equal 
pay for equal work, the services were not temporary or 
seasonal nature. She was marking her attendance in the 
muster and was paid directly by the employer. The 
Working hours were fixed with recess time. She was paid 
basic + D.A. + H.R.A. + C.C.A. and was required to do 
the work. Thus, it is prayed that the termination of the 
Second Party is illegal and unjust and she may be 
reinstated with continuity of service and with back wages. 

3. A notice was issued to the First Party to file 
written statement. The First Party has submitted written 
Statement by Ex. 10. The brief facts are that the post of 
Stenographer does not fall under the category of workman 
and Industrial Disputes Act is not applicable. The 
workman submitted an application before the Central 
Administrative Tribunal and it was withdrawn. The 
reference is untenable, misconceived and requires to be 
rejected. All the statements and allegations are denied. It 
is not true that the workman was appointed on 18-1-1989. 
It is for the payment of remuneration to the applicant as 
Stenographer on per day contract basis and it is not an 
appointment order. Her engagement was made through 
work orders issued from time to time for specific period 
and it is a contract between the parties. The rate given to 
the workman is as per Minimum Wages Act. The work 
order was for specific period of 3 months. It is not a 
retrenchment. The recruitment of Stenographer in 
C.P. W.D, is governed by the recruitment rules frame by 
Government of India Ministry of works housing dated 
March, 1972 and it is by selection and at a regional basis 
through a test in Stenography and typewriting. The 
recruitment is now by Staff Selection Commission. The 
first party did not get suitable candidate for the period 
1989 to 1992 from Staff Selection Commission, hence, 
the work of Stenographer was got done on a contract 
basis and she has accepted the work order. On 17-11-1992 
the post was filed by transfer. The vacancy was reserved 
for O.B.C. and the N.OX. was given by Staff Selection 
Commission to the first party'. Accordingly, the requisition 
the candidates from the Employment Exchange letter 


885 GI/G8—18 
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ddted 2641-1997 on knowing this, she made a request by 
letter datki 18-3-1997. After due consideration, it was 
injformeq to her that the post is reserved for O.B.C. 
category i ind she can apply, if she belongs to that category. 
Stye did n ot respond to the letter. Thus, she failed to avail 
th|e opportunity. Finally, Kumari P. Radha Sailaja a 
candidate recommended by Staff Selection Commission, 
wtys appointed to the post by office memo dated 
11-2-1999 and she continued in the post till date Thus, 
shje has n) light to claim regularization or for recruitment 
oii the po it with continuity of service and it is prayed that 
reference shall be rejected with cost. 

I 

I 4. The Second Party has submitted list of 
tentary evidence with the statement of claim. The 
levant (ocuments are office order of C.P. W. D. dated 18th 
tuary, 1 989, order for work dated 31-7-1989, work order 
jted 12 12-1989, work order dated 21-05-1990, work 
oijder dat eel 14-11-1990, work order dated 27-04-1992, 
wbrk or<k r dated 21-01-1992, work order dated 274-1992, 
a letter dried 27-2-1997 written to ALC, Ahmedabad, a 
letter wri ttsn by Section Officer dated 30-6-1992, a letter 
written by Executive Engineer, C.P.W.D. dated 5-9-1992 
arid a repi ejientation dated 3-3-1997, letter of the Executive 
Engineer dated 8-7-1997 and 10-6-1991 and the copy of 
thj; lettei dated 11-5-1990 written by Deputy Director 
(/[dminh tration). 

1 5. 3y Ex. 15, the Second Party has submitted a list 

of document which is an Award in Reference-57/1991 
arid 67/1991. 

i ! 

6 . The First Party has submitted his documentary 
evidence list by Ex. 17 which are 17/1 to 17/9 which are 
e^ibited as Exts. 18 to 26 respectively. 

7. jrhe Second Party was examined by Ex. 16 and 
thj Second Party closed his evidence by Ex. 27. The First 
Pj rty examined Shri Vijendrasinh Amarsinh by Ex. 28 
ar d the Hirst Party closed its evidence by Ex. 30. 

1 8. [The Second Party has submitted a written 

ar^umen^s. The main gist are that the second party has 
worked ffotn 18-1-1989 to 30-6-1992 continuously. She 
hqs completed 240 days in each year. Section 25 is 
applicable. The Second Party has submitted the work 
orders and invo awards i.e. in Reference ITC-57/1991 and 
ntC-67/1991. The oral evidence of second party is there. 
Tljie first |p;irty Shri Virendrasinh. The termination is a 
retrenchiticnt. Fixed appointment cannot be given. The 
fn(st partyj failed to prove that the working was for specific 
pdriod fcjr specific work. She was not working as a 
cojntractoi but she was working as a workman of the first 
p^rty. Tip break is erroneous. Looking to the award in 
R^ferencd ITC-57/91 and 67/91. It is clear that the Second 
Party is dnlitled for the reinstatement with continuity of 
service arid with back wages. The action of the first party 
is 'an exploitation and unfair labour practice and due to 


the award in these two references, she was victimized and 
she was terminated. In work order the pay has been fixed. 
Thus, it is not a contract but it is an employment. Miss 
Radha Sailaja has been appointed from 17-2-1999. She 
relies on 2000(1) LLJ page-701 SC and 2003(3) LLJ 
page-1081. Thus, the second party is entitled for the 
reinstatement with continuity of service and with back 
wages. 

9. Heard the representative Shri Munshi on behalf 
of the First Party. It is submitted by him that the second 
party has worked on contract basis and it was not a regular 
appointment but it was a stop-gap arrangement. The 
vacancy arose was for O.B.C. hence, she was not entitled 
to in that categoiy so she was not taken back. Thus, the 
order of the first party is legal and just and the second 
party is not entitled for the reinstatement with continuity 
of service and back wages as her appointment is not as 
per rules and law. Not only that, it does not amount 
violation of section 25F of the ID Act. 

10. Looking to the submissions of the parties and 
looking to the materials on record, the following issues 
are to be decided for my consideration. 

ISSUES: 

(A) Whether the second party proves that he has 
worked for 240 days preceding 12 months of 
termination i.e. 1-7-1992 ? 

(B) Whether the concerned workman proves that 
the action of the management of CPWD 
Electric Division, Ahmedabad in terminating/ 
discontinuing service of Smt. Shrikumari 
Menan w.e.f. 1-7-1992 without any notice and 
compensation is illegal arid unjust ? 

(C) Whether the second party is entitled for the 
reinstatement with continuity of service ? 

(D) What order about the back-wages ? 

(E) What final order ? 

11. My answer to the above issues are as under as 
per the reasons given below : 

ANSWERS: 

(A) Yes. 

(B) Yes. 

(C) No, but the second party shall be awarded a 
lumpsum compensation of Rs. 10,000. 

(D) No award about back wages. 

(E) As per final order of the Award. 

REASONS 

12. If we peruse the documents submitted by the 
Second Party, it is clear that her first engagement was on 
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18th January, 1989 by office order till further order. Thus, 
she has worked at the fixed rate per day on contract basis, 
but there is no evidence to show that for how many days, 
she has worked. Again the work order was issued on 
31-7-1989 and it was for 80 days. On 12-12-1989 a work 
order for 75 days was issued on contract basis at Rs. 50 
per day and on 21-5-1990 a work order for 75 days was 
issued and on 14-11-1990 a work order for 75 days was 
issued. However, looking to the work orders dated 
31-8-1991, 21-1-1991 and 27-4-1992, it was not a daily 
rated contract but she was appointed on salary basis i.e. 
her basic pay of Rs. 1200 + D. A. + H.RA. + CCA. Thus, 
it is proved that she has worked for 10 months in this 
capacity i.e. on salary basis. Now, if we peruse the work 
orders dated 31-8-1989, 21-1-1992 and 17-4-1992, the 
terms and conditions are mentioned in the work orders. 
Thus, these terms and conditions are similar to the regular 
employees which show that she was not on daily rated 
contract basis for this 10 months. 

13. Thus, it is clearly proved that preceding 12 
months of the date of termination, she has worked for 10 
calendar months and she has completed 240 days before 
the date of termination. It is clear that the appointment 
was for temporary period and not as per the procedure 
prescribed by the Department. It is also clear that her 
appointment was a stop gap arrangement as the vacancy 
was not filled by the departmental candidate. It is also 
clear that the post on which she was working, was of a 
reserved category i.e. O.B.C. category and she does not 
belong to that category as per her admission. Thus, looking 
to the evidence of the parties, it is clear that the 
termination of the second party is in clear violation of 
Section 25-F of the I.D. Act though her appointment was 
not as per the rules. After the termination, regular 
employee Shri Parmar was posted in place of the Second 
Party. However, it was the duty of the first party to follow 
Section 25-F of l.D. Act before the termination because a 
termination of the Second Party comes within the 
definition of retrenchment. It is true that the selection is 
done by Staff Selection Commission for the post of 
Stenographer and she was not selected by Staff Selection 
Commission. Though she has written a letter on 8-7-1997, 
reply was given by the first party that the post is reserved 
for O.B.C. category. 

14. The second party has raised dispute after much 
delay. The dispute was referred on 1-6-2001 while the 
termination was on 1-7-1992. Hence, looking to the 
judgment of the Gujarat High Court in Menon v. High 
Court of Gujarat, it is not advisable to reinstate the second 
party to her original post with continuity of service. It is 
also clear that her employment was a back door entry 
and not as per procedures and rules prescribed by the 
Department. She was not selected by Staff Selection 
Commission. Hence, the appointment is itself illegal. In 
Union of India v. S.S. Kothyal 1998(8) SCC 682, the Apex 


Court held that there was no occasion to challenged his 
non-promotion after 8 years. In the present case also 
reference has been made after 9 years. Thus, there is a 
delay and latches on the part of the second party, hence, 
she is not entitled for the reinstatement. In L.I.C. of India 
v. Jyotishchandra Biswas 2000-11 LLJ 1030, it was held 
by the Apex Court that delay of 6 years in making 
challenge to the order of termination from the service was 
fatal. A similar view was also expressed in case of 
Rajbhushan Gandhi v. Secretary, Haryana State Electricity 
Board, 1994(1) LLJ, 88. Thus, looking to this judgment 
of the Supreme Court there is a delay and latches on the 
part of second party and she is not entitled for the 
reinstatement Thus, in the public employment, the 
appointment shall be according to the rules and procedure 
prescribed by the regulations and it should be regular, 
recruitment. In the present case, the appointment is not 
regular appointment. In State of Punjab v. Jagdipsinh 
AIR 1964 SC page 521, it was held that a Government 
servant has no right to post or to a particular status when 
he has not been validly appointed to the post. The 
Contractbr, Institute of Management Development, U.P. 
v. Pushpa Shrivastava, 1992 SCC (L&S) page 761 it was 
held that the appointment was purely on ad hoc basis on 
consolidated pay for a fixed period and terminable without 
notice. The appointee has no right to continue in the post. 
The only relief granted that the appointee be permitted 
on sympathetic consideration to be continued in service 
till the end of the calendar year. Thus, the appointment of 
the second party was not as per the regulation and it was 
for a specific period, the second party is not entitled for 
the reinstatement to the post with continuity of service. 

15. As the first party has not observed Section 
25-F before the termination and the second party is not 
reinstated, it is necessary that she should get a lumpsum 
compensation for the illegal and unjust act of the first 
party; Thus, there was no compliance of Section 25-F, 
hence, the termination is illegal. Looking to this fact, the 
second party is not entitled for the back wages from the 
date of termination as there is no reinstatement but she is 
entitled for the lumpsum compensation of Rs. 10,000. 

16. Looking to this observation, I hereby pass the 
following order. 

ORDER 

The reference is partly allowed. The First Party is 
hereby directed to pay a lumpsum compensation of 
Rs. 10,000 in lieu of reinstatement & back wages to the 
Second party within 60 days from the receipt of the order. 
The First party is also hereby directed to pay Rs, 1000 as 
a cost of this reference. 

Date: 24-11-2005 B.I. KAZI, Presiding Officer 

Place: Ahmedabad 
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Slew Delhi, the 29th February, 2008 

( S.O 643,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gofyemmen:: hereby publishes the award (Ref. No. 43/ 
19$5) of the Central Government Industrial Tribunal-cum- 
LaJ>our Court, Bhubaneswar as shown in the Annexure 
in jthe Incustrial Dispute between the management of 
Kojraput Fanchabati Gramya Bank, and their workman, 
whkch w£S received by the Central Government on 
2642-200^ 

[No. L-12012/52/1994-IR (B-I)J 
AJAY KUMAR, Desk Officer 

! - ANNEXURE 

Industrial tribunal : Bhubaneswar 
present 

Srij Srikarjta Nayak, OSJS (Sr. Branch), 

Presiding Officer, Industrial Tribunal, 

Bhjubanesvvar. 

industrial Dispute Case No. 43 of 1995 (Central) 

i i 

| Datefl, Bhubaneswar, the 16th February, 2008 
B^TWE^N 

i i 

Thje Management of Chairman, 

Kojraput Panchabati Gramya Bank, 

He# Office. Jeypore, At/P.O. Jeypore, 


Diitt. Korlaput-764 001 

And 

Their workman Sri A. Mina Rao, 
AtfP.O. Kiijendri, via : Gunpur, 

Diitt. Raypgada (Orissa) 

APPEARANCES 

Sri J. Patriaik, Advocate 


—First Party 
Management 


-Second Party 
Workman 


Sri B.C. Qastia, Advocate 


—For the First 
Party—Management 

—For the Second 
Party—Workman 


1. The Government of India, in the Ministry 7 of 
Labour in exercise of powers conferred upon them by 
clause (d) of sub-section (1) and sub-section (2 A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 
of 1947) had referred the following dispute for 
adjudication vide their Order No. L-12012/52/94-IR (B.I.) 
dt. 19-7-95 :— 

“Whether the refusal of employment to Sri A. Mina 

Rao, Part-time Sweeper-cum-Messenger of Kujendri 

Branch of Koraput Panchabati Gramya Bank is legal 

and justified? If not, to what relief Shri A. Mina 

Rao is entitled to?” 

2. Initially, under the Award dated 01-06-2000 the 
claim of the second party—workman was allowed but in 
O. J.C. No. 9127 of 2000 the Hon’ble Court remanded the 
matter with a direction to determine whether the workman 
had worked for 240 days and to give a chance to the parties 
to adduce evidence. After remand neither party adduced 
any evidence. 

3. The case of the second party (hereinafter referred 
to as the ‘ workman’) is that he was appointed as a Sweeper 
in the year 1977 and he was working regularly till 
20-8-86, when his service was terminated. Initially, he 
was getting Rs. 90/- per month which was subsequently 
increased to Rs. 300/- per month. He worked continuously 
on each year and without any reason on 20-8-86 the 
Manager asked him not to work and terminated his service. 
He appealed to the authorities but nothing happened. So, 
he raised an industrial dispute and after failure of 
conciliation, the matter was referred to this Tribunal for 
adjudication. 

4. The case of the first party (hereinafter referred 
to as the ‘management’) is that the workman is not a 
permanent employee and he was appointed on a stop gap 
arrangement. The workman was involved in many 
fraudulent practices which harripered the interest of the 
Bank and in August 86 he left the service voluntarily. 
Since his service was continuously required a Sweeper 
w as appointed in his place. The Bank Manager is not the 
competent authority to make any appointment. Since the 
workman was a temporary employee, no proceeding was 
required to be instituted against him abandoned his 
service. The reference is not maintainable and the 
workman is not entitled to any relief. 

5. On the aforesaid pleadings of the parties, the 
following issues were framed 

ISSUES 

(1) Whether the refusal of employment to Sri A. 
Mina Rao, Part-tiur: Swceper-cum-Messenger 
of Kujendri Branch of Koraput Panchabati 
Gramya Bank is legal and justified? 
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(2) If not, to what relief Shri A. Mina is entitled 
to? 


(3) Whether the second party-workman was 
engaged under the first party-management 
continuously for a period of240 days preceding 
the date of his termination or on a stop gap 
basis or against any post? 

6. The management examined one witness in 
support of its case and the workman also examined one 
witness in support of his case. 

Issue Nos. 1 and 3 : 

7. The burden lies on the workman to prove that he 
worked continuously for 240 days in a calendar year. In 
the decision reported in 2005 (105) FLR (S.C.) Page-383 
(Bank of Baroda Vrs. Ghemarbhai Haijibhai Rabari), their 
Lordships held that “while there is no doubt in law that 
the burden of proof that a claimant was in the employment 
of the Management, primarily lies on the workman who 
claims to be a workman. The degree of such proof so 
required, would vary from case to case.” In another 
decision reported in 2006 (108) FLR (S.C.) page-213 
(R.M. Yellatti Vrs. Assistant Executive Engineer), their 
Lordships held that “the burden of proof is on the claimant 
to'show that he had worked for 240 days in a given year. 
This burden is box. This burden is discharged upon the 
workman adducing cogent evidence, both oral and 
documentary. In cases of termination of services of daily 
wages earner, there will be no letter of appointment or 
termination. There will also be no receipt or proof of 
payment.” 

8. W. W, No. 1 deposed that on 3-9-87 he joined in 
the Koraput Panchabati Gramya Bank and he was getting 
a salary of Rs. 90 per month which was increased to 
Rs. 300 per month and his duty was from 7 A.M. to 5 
P.M. On 20-8-86 his service was terminated and he was 
working continuously till 20-8-86 and no notice was served 
on him before his termination nor any compensation was 
paid to him. Exts. 1 and 2 are the Account slips relating 
to the years 1984 to 1986 which show that the workman 
was working there and receiving salary. Exts. 3 and 4 
are the letters which reveal that the workman was 
sponsored from the Employment Exchange and he was 
asked to submit application in proper form and Ext. 5 is 
the letter addressed to the Conciliation authority by the 
Bank which indicates that the workman was removed from 
service. These documents Exts. 1 to 5 and the oral evidence 
of the workman establish that he was working from 1977 
till 1986 continuously. 

M. W. No. 1 deposed that he joined the Bank in the 
year 1983 and worked there for three years and the 
workman was working in the Bank as a part-time Sweeper- 


cum-Messenger alongwith two others and getting a daily 
wage of Rs.10 and his engagement was stop gap. This 
evidence of M.W. No. 1 reveals that the workman was 
working prior to 1983 i.e., before his joining and he 
continued to work till 1986 but he contradicted his own 
version by admitting in his cross-examination that under 
Ext. 5 he intimated to the Conciliation Officer that the 
service of the workman was terminated on account of series 
of acts of misconduct. Though it is asserted that the 
workman was guilty of misconduct, no instance of 
misconduct was mentioned in the written statement nor 
M.W. No. 1 deposed about the same. So, it cannot be 
believed that the workman was removed from* service as 
he was guilty of misconduct. The oral evidence and the 
admission of M.W. No. 1 and Exts. 1 and 2 taken together 
establish that the workman was working with the Bank 
for more than 240 days and the job which he was doing 
was continuous one as admitted by M.W. No. 1. 

Thus, Issue Nos. 1 and 3 are answered in favour of 
the second party-workman. 

Issue No. 2: 

9. W.W. No. 1 has not deposed that he was not 
gainiully employed after his termination from service. As 
such, he is not entitled to the back wages. It is true that 
the evidence shows that the workman had worked 
continuously for more than 240 days but that is not 
sufficient to order for his reinstatement. In the decision 
reported in 2007 (114) FLR (S.C.) page-204 (Hindustan 
Aeronautics Ltd. Vrs. Dan Bahadur Singh & other), their 
Lordships held that “it is well settled that only because a 
person had been working for more than 240 days, he does 
not derive any legal right to be 2005 (104) FLR (S.C.) 
page-999 (Manager, Reserve Bank of India Vrs. S. Mani), 
their Lordships have that “in law 240 days of continuous 
service by itself does not give rise to a claim of permanency. 
Section 25-F provides for grant of compensation if a 
workman is sought to be retrenched in violation of the 
conditions referred to therein.” 

In the case in hand, the evidence of the workman 
and so also of M. W. No. 1 reveals that a substitute was 
already appointed in place of the workman, and the Bank 
Manager is not competent to give a permanent job. At the 
same time the evidence reveals that the service of the 
workman was terminated without paying any 
compensation. As such, he is entitled to get a 
compensation amounting to Rs. 30,000 (Rupees thirty 
thousand only) in lieu of reinstatement and the first party- 
management is directed to pay the same within two months 
from the date of publication of the Award. 

Issue No. 2 is answered accordingly. 

SRDCANTA NAYAR, Presiding Officer 
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Ney Delhi, the 29th February, 2008 

$.0, 6<i4.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 279/ 
2006) Of the Cen tral Government Industrial Tribunal-cum- 
Laboui Courti Emakulam as shown in the Annexure in 
Industrial Dilute between the employers in relation to 
the nujnagem0r.t of Allahabad Bank and their workman, 
which! was received by the Central Government on 
28-2-2j008. ! 


[No. L-12012/88/1995-IR (B-II)] 
: i RAJINDER KUMAR, Desk Officer 

I ANNEXURE 

IN TtilE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, ERNAKULAM 

Present: Shri P.L. Norbert, B.A., LL.B., Presiding 
I Officer 


(Wednesday the 20th day of February 2008/ 
, IstPhalguna 1929) 


! LD. 279 of 2006 

1 i 

(I.D. 2^/1996 of Labour Court, Emakulam) 


Union 

i 

? j 

The Joint Secretary, 

Allahabad Bank Staff Union, 

C/o Allahabad Bank, P.B. No. 210, 
V/848, Palace Road, 

Kochi-682 002. 

t 

By Adv. Sri Ashok B. Shenoy. 

Management; 

! 

1. The Regional Manager, 
Allahabad Bank, 

Regional Office, 

Vairom complex, 

Sree Thyagaraja Road, 

T. Nagar, Chennai-17. 


By Adv. M.P.R. Nair & Adv. 
Devan Ramachandran. 


2. Sri M.A. Unnikrishnan, 

Special Assistant, Allahabad Bank, 
Palace Road, Kochi-682 002. 
(Additional part}' impleaded 
as per order dated 10-04-2000 in 
M.P. 320/99 of Labour Court, 
Emakulam). 


By Adv. C. Anil Kumar. 

This case coming up for hearing on 20-02-2008, 
this Tribunal-cum-Labour Court on the same day passed 
the following. 


AWARD 

This is a reference under Section 10(1 )(d) of 
Industrial Disputes Act. The reference is: 

(a) “Whether the action of the Regional Manager, 
Allahabad Bank, Madras in depriving Spl. 
Asstt. promotion to Shri A.G. Shenoy, Cochin 
branch is justified? 

(b) If not, what relief he is entitled to?” 

2. The parties entered appearance and filed their 
pleadings. Thereafter evidence was adduced. Meanwhile 
an attempt was made to settle the dispute, but did not 
succeed. When the case was posted for hearing the learned 
counsel for the union filed a memo to the effect that the 
claim in the I.D. is not pressed and the union does not 
intend to proceed with the dispute. The same is recorded. 
In the light of the fact that the union has no more claim 
against the management it is enough to pass an award 
approving the action of the management. 

In the result, an award is passed finding that the 
action of the Regional Manager, Allahabad Bank, Madras 
in denying Special Assistant promotion to Shri A.G. 
Shenoy, Cochin branch of the bank is legal and justified 
and the worker is not entitled for any relief. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 20th 
day of February, 2008. 


P.L. NORBERT, Presiding Officer 


APPENDIX 

Witness for the workman 

WW1 — 09-07-2003 Sri Unnikrishnan M, A. 

Witness for the Management 

—Nil— 




1 
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Exhibits far the workman 


W1 

— 09-01-95 

Letter No. RO/ADM/057 issued 
by the management to the ALC, 
Ernakulam. 

W2 

— 06-02-95 

Copy of representation 
submitted by union before the 
ALC, Ernakulam. 

W3 

— 10-02-95 

Failure of conciliation Report 
sent by the J ALC, to the 
government. 

W4 

— 07-02-95 

Minutes of Joint discussion held 
before the ALC, Ernakulam. 

W5 

— 02-11-93 

Letter issued by the 
management to Sri A.G. 
Shenoy. 

W6 

— 20-08-93 

Copy of representation 
submitted by Sri. A.G. Shenoy 
to the Regional Manager of the 
Management. 

W7 

— 30-08-93 

Copy of representation 
submitted by Sri A G. Shenoy 
to the Regional Manager of the 
Management. 

W8 

— 30-08-93 

Copy of representation 
submitted by Sri. A.G. Shenoy 
to the Chairman and Managing 
Director of Management Bank. 

W9 

— 08-08-94 

Copy of representation 
submitted by Sri A.G. Shenoy 
to the Regional Manager of the 
Management Bank. 

W10 

— 28-08-93 

Letter sent by the General 
Secretary of All India Allahabad 
Bank employees to Co¬ 
ordination committee to 
Shri AG. Shenoy. 

W-ll 

— 16-09-93 

Letter sent by the General 
Secretary of Allahabad Bank 
Employees Union to Shri A.G. 
Shenoy. 

W-12 

— 28-05-92 

Copy of Letter sent by Sri. M.A. 
Unnikrishnan to the Regional 
Manager, Allahabad Bank. 

W-13 

— 11-06-92 

Photostat copy of letter issued 
by the Regional Manager to the 
Manager, Ernakulam. 

W-14 

— 12-11-92 

Photostat copy of letter issued 
by Sri M. A Unnikrishnan to the 
Manager of Management Bank. 

W-l 5 

— 07-01-93 

Photostat copy of minutes of 
special industrial relations 
meeting between the 


Management and Allahabad 
Bank Employees Union. 

W-l 6 — 25-08-93 Photostat copy of letter sent by 
Sri M.A. Unnikrishnan to the 
Regional Manager 

W-l?— 27-10-93 Photostat copy of letter issued 
by the Regional Manager to the 
Branch Manager, Ernakulam. 

Exhibits for the management 


Ml 

— 14-07-1992 

Circular No. 3051 of Allahabad 
Bank 

M2 

— 25-08-92 

Circular No. 3090 of Allahabad 
Bank. 1 

M3 

— 27-04-92 

Copy of representation 
submitted by Sri M.A. 
Unnikrishnan to the Regional 
Manager. 

M4 

— 11-11-92 

Copy of a Telex Message. 

M5 

— 31-03-92 

Seniority list of Special 
Assistant of Allahabad Bank 

M6 

— 04-08-1993 

Circular No. 93/22 of Allahabad 
Bank. 

M7 

— 11-08-1993 

Photostat copy of Application 
submitted by Sri A.G. Shenoy. 

M8 

— 11-08-93 

Photostat copy of Application 
submitted by Sri M.A. 
Unnikrishnan. 

M9 

— 

Photostat copy of Extract of 
memorandum of settlement. 

M-10 

— 20-12-91 

Copy of instruction circular No. 
2815. 

M-ll 

— 13-10-93 

Photostat copy of letter issued 
by the Manager (Admn.) Head 
Office to the Regional Manager, 
Chennai. 

M-12 


Photostat copy of application 
submitted by Sri M.A. 
Unnikrishnan for merit test. 

M-13 

— 12-08-93 

Photostat copy of letter issued 
by the Branch Manager, Kochi 
to the Regional Manager, 
Chennai. 

M-14 

— 20-12-91 

Photostat copy of Instruction 
Circular No. 2814. 

M-15 

— 

Photostat copy of application for 
merit test submitted by Sri M.A. 
Unnikrishnan. 
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Ne^v Delhi, the 29th February, 2008 

ji.O. 64f>. —In pursuance of Section 17 of the 
ial Disputes Act, 1947 (14 of 1947), the Central 
ment tiereby publishes the Award (Ref. No. 28/ 
f the C entral Government Industrial Tribunal-cum- 
Courl, Kolkata as shown in the Annexure, in the 
al Di >pute between the management of Punjab 
1 Ban] c and their workmen, received by the Central 
ment j)>n 28-2-2008. 

[No. L-12011/43/2006-IR (B-II)] 
RANINDER KUMAR. Desk Officer 


Park Street, Kolkata in not considering the request 
oftransfer of Shri Indra Kumar Daga, Head Cashier 
Category-E of Jhinkirhat Branch to any of the 
branches of the bank in Kolkata is justified ? If not 
what relief Shri Daga is entitled to ?” 

2. When the case is called out today, none appears 
for either of the paraties. An application, however, has 
been received from the union espousing the dispute on 
behalf of the concerned workman stating that after 
discussion with the management he has already been 
transferred.to a place of his choice and as such the present 
dispute has been amicably sorted out between the parties. 
As such the union is not interested to proceed further in 
the matter and it has prayed for appropriate order for 
disposal of the present reference. 

3. Since the dispute under reference has already 
been amicably settled between the parties, the dispute in 
question does not exist at present. This Tribunal, therefore, 
has no other alternative but to dispose of the present 
reference by passing a “No Dispute Award ’. A “No 
Dispute Award” is accordingly passed and the present 
reference is disposed of. 


I j ANNEXURE 

([entral government industrial 
[tribunal at kolkata 


Reference No. 28 of 2006 


PARTIES : 

[Employers in relation to the management of Punjab 
'Nation il Bank 

AND 

j 

!Their Workmen 
PRESENT :i 

■Mr. Justice C. P. MISHRA—Presiding Officer 


ranee 


On behalf ofj 
State j: West Bengal 


On behalf ofj the Management :. None 

the Workmen : None 

Industry: Banking 
pated : the 15th February, 2008 

AWARD 


I By Oitier No. L-12011/43/2006-IR (B-Il) dated 
03-1(^-2006 jtlie Central Government in exercise of its 
powejrs und^r Section 10(l)(d) and (2A) of the Industrial 
Disputes Act, 1947 (hereinafter to be referred as the Act) 
refeijred thf following dispute to this Tribunal for 


adjudication!: 


“Whether the action of the management of Punjab 
Natiotial Bank, Sr. Regional Manager’s Office, 


C. P. MISHRA, Presiding Oficer 

Dated, Kolkata: 

The 15th February, 2008 

# fa#, 29 2008 

^T. 3TT. 646.—fw srfafWT, 1947 (1947 

^Ti4) # rrt 17%ft', writ 

% Pl4)'3t c hl* Ts-I'b 31^*1 

4. 2, # fa#%RrflS (wtf TTW 23/2002) # 
w) t, # # 28-2-2008 # 17ra 

^371 «IT | 


[^. RvT-12012/196/2001-^3TR (#1-11) ] 

TlfaS igm, ### 
New Delhi, the 29th February, 2008 

S.O. 646.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 23/ 
2002) of the Central Government Industrial Tribunal - 
cum-Labour Court No. 2, New Delhi as shown in the 
Annexure, in the Industrial Dispute between the 
management of Syndicate Bank and their workmen, 
received by the Central Government on 29-2-2008. 

[No. L-12012/196/2001 -IR (B-II)] 
RANfNDER KUMAR. Desk Officer 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER : 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II, 
NEW DELHI 

Presiding Officer; R. N. Rai 

I.D. No. 23/2002 

In the Matter of: 


Shri Sanjay Malhotra, 

S/o Shri Hari Krishan Malhotra, 

R/o 5/38, Bara Bazar, 

Shahdara, Delhi 

Versus 

1. Syndicate Bank, 

Through its Chairman/Managing Director 

2. Syndicate Bank, 

Through its General Manager 

3. Syndicate Bank, 

Through its Genera! Manager, 

Delhi Zone, Delhi 

4. Syndicate Bank, 

Through its Dy. General Manager, 

6, Bhagwan Dass Road, 

Sarojini House, 

New Delhi, 

AWARD 

The Ministry of Labour by its letter No. L-12012/ 
196/2001-LR (B-II) Central Government, dtd. 22-04-2002 
has referred the following point for adjudication: 

The point runs as hereunder: 

“Whether the action of the Dy. General Manager, 
Syndicate Bank, Zonal Office, 6, Bhagwan Dass 
Road, New Delhi-110001 in imposing punishment 
of compulsory retirement from the services of the 
bank without prejudicial to the right of the bank to 
recover the loss, if any caused to the bank w.e.f. 
19-07-1999 on Shri Sanjay Malhotra, Ex. Clerk 
Emp. No. 422859, Shahdara Branch is justified and 
valid and proper ? If not, what relief and benefits 
he is entitled to ?” 

The workman applicant has filed claim statement. 
In the claim statement it has been stated that the workman 
joined the service of the respondent. Syndicate Bank on 
05-11-1984 after passing competition, written and oral 
tests including interview as conducted by the Banking 
Services Recruitment Board, Delhi. The workman 
discharged his official duties at various branches of the 
management bank and his work and conduct was 
appreciated by one and all of the authorities of the 
management bank. He lastly worked at Shahdara Branch 


of the management when he was illegally awarded with 
punishment of compulsory retirement by the management 
bank on 20-07-1999. The service career of 15 years of the 
workman with the managment has been blotless and clean 
and he has never been issued any charge-sheet and no 
explanation was called after passing competition, written 
and oral tests including interview as conducted by the 
Banking Services Recruitment Board, Delhi. The 
workman discharged his official duties at various branches 
of the management bank and his work and conduct was 
appreciated by one and all of the authorities of the 
management bank. He lastly worked at Shahdara Branch 
of the management when he was illegally awarded with 
punishment of compulsory retirement by the management 
bank on 20-07-1999, The service career of 15 years of the 
workman with the management has been blotless and clean 
and he has never been issued any charge-sheet and no 
explanation was called by the management bank and thus 
he rendered dedicated, sincere, honest and diligent services 
to the management bank. The biref facts leading to. the 
filing of the present statement of claim are as under:— 

That the workman while working at Shahdara 
Branch of the management received letter No. 1570/ 
IRC/MPD/9/98/VSL/008 dated 11-03-1998 from 
the Vigilance Cell of the Head Office of the 
management bank calling for his reply within 7 days 
from the date of the receipt of the said letter, 
regarding the alleged fraudulent transaction in 
Current A/c. No. 5031 in the name of M/s. B. R. 
Enterprises, Maintained at the Shahdara Bank of 
the management. 

That the workman vide his letter dated nil submitted 
his reply denying his involvement/role in the alleged 
fraudulent transaction as mentioned by the Vigilance 
Department of the management bank in the above 
mentioned letter. 

That thereafter the workman was served with a 
chargesheet No. 20D/IRC/CS.W. 25/98 dated 16-06-1998 
by the Dy. General Manager, Zonal Office, New Delhi as 
the disciplinary authority for the workman on behalf of 
the management making false allegations against the 
workman as stated below : 

(1) That the workman caused to open a new 
Current A/c in the name of M/s. B. R. 
Enterprises proprietor Sandeep Kumar who 
are/is non-existing, by prevailing upon a 
customer of the Branch to introduce for 
opening the new Current A/c. 

(2) Collection of two cheques for Rs. 9.69 Lacs 
on Punjab National Bank, Parliament Street, 
New Delhi, the said A/c proceed of which 
were withdrawn during the period 30-06-1997 
to 15-07-1997. 
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(3) Closure of the said Current A/con 25-07-1997 
2 nd pilferage/caused pilferage, destroyed/ 
caused destruction of the bank’s record such 
; <is A/c. opening form, specimen signature card 
{pertaining to the said closed current account. 

Thatsal though the workman submitted his statement 
of defence ttc the management bank at his place of work 
i.e. Shahdara Branch forwarding the same to the 
inatagemenl bank, explaining his conduct and denying 
all the allegations as levelled by the management in the 
chafge-shefet supra and requested for dropping the further 
proceedings in the matter. However, the said statement of 
defence submitted by the workman was kept by the said 
Shaihdra Branch undelivered to the management bank 
deliberately, i ntentionally with mala fide intention to cause 
loss to the workman. 

That without going through the statement of defence 
as submitted by the workman in reply to the charge-sheet 
as inentio(ned above, the management with a pre- 
dc tennmed a nd biased and mala fide intention in order to 
punjish the Workman went ahead for appointing an Inquiry' 
Officer forjholding inquiry vide letter No. ZOD/IRC/CS 
6.3jl/l.4.6py98 dated 21-07-1998. 

Thatbie Inquiry Officer did not follow the principles 
of hatural j jstice. The workman has not been given 
sufficient Opportunity to cross-examine the witness. All 
the ii relevant documents have not been provided to the 
wodeman during the inquiry. The findings of the Inquiry 
Officer ari perverse. The Disciplinary Authority and 
Appellate Authority did not apply their mind in passing 
the order pf compulsory retirement. The workman and 
Shit Gian S ngh, the Branch Manager were served the 
saiqe chargesheet but the management has passed the 
ordpr of cpmpulsory retirement against the workman 
whereas some increments of Mr. Gian Singh have been 
withheld and he has been retained in service. 

The management has filed written statement. In the 
written statement it has been stated that the workman 
while working at Shahdra Branch of the bank was served 
chargesheet dated 16-06-1998 for the misconduct of acts 
prejudicial to the interest of the bank for the reasons that 
he caused owning of Current Account No. 5031 in the 
name of B. R. Enterprises, Prop. Sandeep Kumar by 
prevailing ujpon the customer of the bank to introduce a 
current account to be opened and also caused issuance of 
the cheque book by writing a request letter for the party. 
Thereafter; the account number on the cheque leafs made 
entry in the cheque book issue register and also made 
noting regarding cheque book so issued on the party’s 
request letter in his own handwriting. It is worth 
mentioning ihat the workman was not working in the said 
department at the relevant time. Not only that, the 
woikman pi so caused closure of the account on 29-07- 
1997 after collection of two cheques for Rs. 9.69 lacs issued 


by a Government Department drawn on PNB, Parliament 
Street, New Delhi through the current accounts in question 
and the proceeds of which were withdrawn during the 
period 30-06-1997 to 15-07-1997. He after closure of the 
account in question pilfered or caused to pilfer and 
destroyed/caused destructions in the bank records, such 
as account opening form, specimen signatures card 
pertaining to* the said closed account. Thus, exposed the 
bank for possible legal action/unnecessarily litigation by 
concerned government department as the bank is not in a 
position to provide the documents relating to the said 
current account of the said government department as 
more fully described in the chargesheet. 

The workman did not submit his explanation to the 
disciplinary authority within the stipulated time and the 
reply of the workman was not received by the DA. DA 
ordered for the departmental inquiry. However, once the 
reply of the workman was received by the DA, it was duly- 
considered and the workman was advised vide letter dated 
04-08-1998 to appear and place his view before the Inquiry 
Forum. 

That the inquiry was conducted as per the provisions 
of the BPS and service conditions applicable to be 
workman and full and fair opportunities were given to 
the workman to defend himself. The workman was 
provided with the copies of all the documents filed before 
the Inquiry Officer. The workman was represented by the 
defence representative in the proceedings and all the 
witnesses were cross-examined by them. 

That the Inquiry Officer has drawn his conclusion 
based on documentary as well as oral evidence and proper 
analysis submitted his report dated 16-04-1999 to the DA 
and held that the workman was guilty of charges levelled 
against him vide charge dated 16-06-1998. The copy of 
the inquiry report was duly forwarded to the workman 
vide letter dated 03-05-1999. The DA vide letter dated 
09-06-1999 proposed the punishment of compulsory 
retirement from the services and gave a personal hearing 
to the workman. Vide order dated 19-07-1999 the 
disciplinary authority concurred with the findings of the 
Inquiry Officer and confirmed the proposed punishment 
and the workman was compulsory retired from service of 
the bank. 

That the workman preferred appeal to the appellate 
authority. The DA after giving the personal hearing vide 
order dated 17-11-1999 concurred with the disciplinary 
authority and confirmed the punishment of compulsory 
retirement from service of the workman after examining 
the entire material place on record and considering the 
submissions made by the workman. 

The management is placing on record the entire 
record. The perusal of the record would reveal that the 
workman was given lull opportunity and the principles 
of natural justice were complied with and the submissions 
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of the wofkrttert were considered and the conclusions were 
drawn on the basisofevfefce plftecd on record and further 
the inquiry was conducted as per the pfOVi lions of the 
BPS find the charges leveled against the workman were 
duly proved during the inquiry. The workman in the 
present claim petition has leveled false and frivolous 
allegations which are without any basis and the workman 
is not entitled to any relief, as such, the case of the 
Workman is liable to be rejected. 

The workman applicant has filed rejoinder. In the 
mjeinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. 

Evidence of both the parties has been taken. 

Heard argument from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
no evidence has come against the workman in the inquiry 
proceedings. It is a case of no evidence. 

It was submitted from the side of the management 
that the workman put account numbers on the cheque 
slips and made entry in the cheque books issue register 
and also made noting regarding the cheque books so issued 
on the parties request letter in his own handwriting 
whereas the Workman was not working in the same 
department at the relevant time. 

The workman also caused closure of the account on 
29-07-1997 after collection Of two cheques of Rs. 9.69 
lacs issued by the Government Department drawn on 
Punjab National Batik. The proceeds of which were 
withdrawn during the period 30-06-1997 to 15-07-1997. 
The workman after closure of the account in question 
pilfered or caused to pilfer and destroyed/caused 
destruction of the bank’s record such as account opening 
farm, specimen signature card pertaining to the said closed 
account. 

That while deciding the preliminary issue 1 have 
specifically discussed the relevant evidence which has 
come against the workman. The signature on th6 
documents as mentioned above have not been denied by 
the workman. 

It was submitted that the workman was working on 
“MAY I HELP YOU” counter so he might have filled up 
the relevant documents. The workman has made entry in 
the cheque book registers and made noting regarding 
cheque book so issued on the parties request letter in his 
own handwriting. 

The workman has written in his own handwriting 
o ver the back of the cheque leafs. The evidence that has 
come against the workman in the inquiry proceedings have 
been discussed in detail while giving findings on the 
preliminary issue of fair/iess of the inquiry and I have 


also held that it is not a case of no evidence. There is 
certainly evidence against the workman and he has not 
been falsely implicated by the management. It is not a 
case of no evidence. The law cited by the workman is not 
applicable in the facts and circumstances of the case. 

It was submitted from the side of the workman that 
Shri Gian Singh, the Branch Manager has been served 
the same charge-sheet and he was also found guilty of the 
charges but he has been retained in the bank and he has 
been given punishment of withholding of increments 
whereas this workman has been voluntarily retired from 
service. 

It was submitted from the side of the management 
that there were lapses on the part of the Branch Manager 
in opening fictitious account. He was not involved in 
opening the account. He has been punished for minor 
lapses whereas the workman has been voluntarily retired 
from service. 

It is settled law that if the same charges are served, 
the punishment should be also the same. 

It has been held by the Hon’ble Supreme Court in 
the case of Galaxi Lab Vs. Presiding Officer 1984 (i) SLR 
230 and VII (2000) SLT 200 as under : 

“Since as many as 3 workmen on almost identical 
charges were found guilty of misconduct in 
connection with the same incident, through the 
separate proceedings, and one was punished with 
only one month suspension and other was 
reinstated. It would be denial of justice to the 
workman if he alone is singled out for punishment 
by way of dismissal from service. Therefore, the 
order of removal of the workman is not only highly 
discriminatorily but in violation of Article 14 of the 
Constitution of India”. 

In the instant case the same charge-sheet has been 
served on the workman as well as Shri Gian Singh, the 
Branch Manager but the role assigned to Shri Gian Singh 
as vVSll the workman are not the same. 

The workman in the instant case has filed forged 
Slid fabricated report dated 07-03-1999 of the Inquiry 
Officer in the court proceedings. In the inquiry report dated 
07-03-1999 the Inquiry Officer has exonerated the 
workman. It has been discussed in detail and it has been 
held that the alleged report of the Inquiry Officer dated 
07-03-1999 is forged and fabricated. 

The circumstances that have cropped up have been 
narrated in detail and after detailed discussion I held that 
the workman has filed forged and fabricated report of the 
Inquiry Officer dated 07-03-1999. As such the workman 
has filed a forged and fabricated report of the said Inquiry 
Officer to get him exonerated. The workman indulged in 
forging of the Inquiry Officer’s report and so he cannot 
be permitted to be retained in the banking industry dealing 


885 Gl/08—20 
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ic money. The misconduct committed by the 
gets aggravated by filing the forged and 
. report of the Inquiry Officer in the court 
gs, so his misconduct cannot be compared with 
ic uct of the Branch Manager, Shri Gian Singh 
f filing of the forged documents in the court, 
n Singh has been punished for lapses 
irt and appears that he was induced by the 

m further submitted that the CBI has filed 
keet in the same matter and the CBI has 
the name of the workman as witness. Shri Gian 
also been made a witness in the CBI case. It 
tied from the side of the management that no 
lodged with the CBI. The scope of the inquiry 
was totally different. The CBI has booked few 
»lor their illegal acts. The CBI has not acted at 
ce of the bank. Certain illegal acts of a few 
i have been brought to the notice of the CBI 
II investigated the matter and filed charge-sheet, 
las held independent domestic inquiry. The CBI 
he charge-sheet in the court. 

settled law that if there is acquittal of delinquent 
ne set of charges the findings of the inquiry 


d that if there is domestic inquiry and criminal 
e same set of charges the findings of the court 
il 

ie instant case there is no such trial and no trial 
honourably acquitted the workman. There 
te no force in the contention of the workman 
TH has made him a witness. The CBI is an 
ng agency. It is not a trial court. 

as further submitted that the punishment 
l he workman is disproportionate and shocking 
ci ence of the court. The workman has allegedly 
the opening of the fictitious Current Account 
me of Proprietor Shri Sandeep Kumar. He 
upon the customer to introduce the Current 
nd he caused the said account to be closed after 
es, of Rs. 9.69 lakhs were encashed. 

le instant case the misconduct of the workman 
id the punishment imposed on him is neither 
shocking to the conscience of the court. The 
e fairness of the preliminary inquiry' has been 
order dated 28-01-2008, that decision will form 
i award. The law cited by the workman is not 
in the instant case. 

reference is regarding recovery' of the loss 
the bank w.e.f. 19-07-1999 from the workman 
ay Malhotra, Ex. Clerk Emp. No. 422859 


Shahdara Branch. Chargesheet has been served on 
Mr. Gian Singh. Loss has been caused due to misconduct 
of the workman and lapses on the part of Mr. Gian Singh. 
An inquiry' should be held as to how much amount should 
be recovered from Mr. Gian Singh and how much from 
the workman after holding a proper inquiry' and fixing 
the liability the management may recover the amount 

The reference is replied thus :— 

The action of the Dy. General Manager, Syndicate 
Bank, Zonal Office, 6, Bhagwan Dass Road, New 
Delhi-110001 in imposing punishment of 
compulsory' retirement from the services of the bank 
without prejudicial to the right of the bank to 
recover the loss, if any caused to the bank w.e.f, 
19-07-1999 on Shri Sanjay Malhotra, Ex. Clerk 
Emp. No. 422859, Shahdara Branch is justified and 
valid and proper. The workman applicant is not 
entitled to get any relief as prayed for. 

The award is given accordingly.- 

Date: 27-02-2008 

R. N. RAI, Presiding Officer 
M feft, 29 WRt, 2008 

^rr, 3 tt. 647 -—aftrilfiw srfafwt, 1947 (1947 
<f?ri4) eftqrtr 17 %wf>pc srfa 
% mz FiqWlT afri % rite, 

spjriu ri afndtfw fw; # aflriUh* 

23/2003) yetfiRjkf 

wft t, ^ 29-2-2008 ? 4I I 

[ri. TT^-12012/98/2002-3Tri3TR (*ft-I)] 

3T5R'PTR, 

New Delhi, the 29th February, 2008 

S.O. 647.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 23/ 
2003) of the Central Govemmentilndustrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure, in 
Industrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Central Government on 29-2-2008. 

[No. L-12012/98/2002-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRI R. G. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, KANPUR, U.P. 

Industrial Dispute No. 23 of 2003 
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In the matter of dispute between : 

Sri Ravi Shankar 
C/o Shri O. P. Mathur 
117/K/36, Sarvodaya Nagar, 

Kanpur, 

AND 

The Dy. General Manager 
State Bank of India 
Zonal Office, 

Mall Road, 

Kanpur 

AWARD 

1. Central Government, MOL, New Delhi, 
vide notification No. L-12012/98/2002-IR (B-I) dated 
18-07-03 has referred the following dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of State 
Bank of India in terminating the services of Sri Ravi 
Shanker w.e.f. September, 199t and thereafter not 
considering him for re-employment while recruiting 
others including the recruitment of fresh hands, is 
legal and justified, If not what relief the applicant 
is entitled for ?” 

2. The case of the applicant in short is that he was 
appointed by the opposite party State Bank of India in 
January 1990 and worked as such till September 1991 
continuously. It has also been claimed by him that he 
performed the work of subordinate staff during his 
employment. He was being paid his wages at scale rate 
including allowances admissible under rules. It is also 
alleged by the workman that the opposite party stopped 
providing work to him w.e.f. September, 1991. In his place 
opposite party engaged other persons to perform the same 
work which act of the opposite party is an act of unfair 
labour practice. It is also alleged that several fresh hands 
were inducted by the opposite party bank without affording 
him any opportunity for re-employment. The opposite 
party invited application from such temporary employees 
who had remained in the service of the bank on temporary 
basis and in pursuance of the same the applicant also 
submitted his application. He was interviewed by the bank 
on 18-11-91. The name of the applicant figured in the 
panel prepared by the bank still he was not provided 
regular andipermanent employment by the bank. His name 
continued in the selected list till 1997. The disengagement 
of the applicant is in gross violation of the provisions of 
Section 25F, 25G and 25H of Industrial Distputes Act, 
1947, inasmuch as neither any notice, notice pay nor 
retrenchment compensation was paid to him by the bank 
at the time of disengagement of his service. On the basis 
of above, it has been prayed by the applicant that he be 
reinstated ip the services of the bank with full back wages, 
continuity of service and other consequential benefits be 
also allowed to him. 


3. On the other hand the claim of the applicant has 
been denied by the opposite party bank in their written 
statement. It has been pleaded by the bank that the 
claimant has not rendered continuous service of 240 days 
within the meaning of Section 25B of the Act, therefore 
Section 25F of the Act has no application to the facts of 
the case. It has been pleaded by the bank that during the 
period June 1991 to August 1991 in all the claimant has 
worked for 39 days only as waterboy/farrash, therefore, 
he cannot be granted protection of the provisions of 
Industrial Disputes Act, 1947. The penal of selected 
candidate expired on 31-03-97 and no appointment was 
made from that selection list by the bank. Lastly it has 
been prayed that the claim of the claimant is devoid of 
merit and is liable to be rejected. 

4. After exchange of pleadings between the parties 
both contesting parties has adduced oral as well as 
documentary evidence in support of their case. 

5. Heard the argument of the contesting parties at 
length and have also perused the record of the case 
carefully. A bare perusal of statement of claim would go 
to show that the claimant in the opening paragraph of his 
statement of claim stated that he was appointed by . the 
Regional Manager of the opposite party bank in the month 
of January 1990 whereas in his evidence before the tribunal 
x the claimant has stated that he was appointed by the 
opposite party bank in the month of June 4991 after 
undergoing through prescribed selection process. Thus 
there appears variance in the date of appointment of the 
workman. If it is so it is quite difficult to calculate number 
of working days for the purposes of granting him the 
benefit of Section 25F of the Act. 

6. It has been argued by the authorised 
representative for the bank that the penal prepared by the 
bank has no nexus with the merit of the case as admittedly 
the workman stopped coming of his own accord w.e.f. 
September 1991 whereas alleged penal of selected 
candidate was prepared in the month of November 1991 
as admitted by the workman in his examination in chief. 
It has also been argued by the bank that penal continued 
to be in existence till 31-3-97 and no one has been given 
appointment by the bank from the penal. On the contrary 
it has been argued by the authorised representative for 
the workman that several fresh hands were appointed by 
the opposite party bank after the termination of the services 
of the workman without providing him any opportunity 
of re-employment. After giving anxious consideration to 
the rival contention of the parties, the tribunal is of the 
opinion that argument advanced by the bank has 
substantial force. Admittedly the penal was prepared by 
the bank in the month of November, 1991, as per evidence 
of theworkman whereas according to his own pleadings 
he was disengaged by the bank in the month of September, 
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19911 The headings of the workman in this behalf also 
appears to be outside the scope and ambit of the schedule 
of rejferencd order therefore, the .workman cannot be 
granjed any benefit even if his name figured in the select 
list pfeparedlby the bank, in the month of November, 1991 
i.e. dfter disengagement of the applicant, in view of 
provisions ojf Section 10(4) of the Act. 

; 7. It isjsettled principle of law that the provisions of 
Industrial Disputes Act, 1947, are not the service 
cond tions. ’ father service conditions are formulated by 
indu try con com on the basis of settlement. In the instant 
case he wot kman has not pointed out even a single w ord 
in hi! entire statement of claim as to under what provisions 
of sei vice co edition he was engaged by the bank and w hat 
prov sions h ave been flouted by the bank when he alleges 
that jhe wai removed from the service of the bank. 
Admittedly 1 1 was not given any appointment letter nor 
any tormina tion letter by the opposite party bank. It is 
also fettled f rovision of law' that labour court or Industrial 
Tribunal sh< uld not be used to be a measure for providing 
back door ent ry in public employment on the ground of 
violation of the provisions of the Act, unless breach of 
service cone ition is pleaded by the workman. Since there 
is nolpleadii ig about the violation of the service condition 
in thi staten rent of claim the workman cannot be granted 
any benefit < >f breach of the provisions of the Act, as the 
same cannot be made applicable in the present case directly 
without the \ upport of the provisions of service conditions 
applicable lor the time being on the workman. Even 
otherwise casual temporary, ad hoc employees have no 
right] to claii n regular or permanent employment without 
following tie recruitment rules. From this aspect of the 
matter, the c laim of the applicant appears to be futile and 
he cannot b! granted any relief as claimed by him in his 

statement oJ claim. 

! 

i 8. For] the reasons discussed above, it is concluded 
that (he workman cannot be held entitled for any relief in 
the instant das;e and his claim is liable to be rejected and 
is accordingly rejected. 

\ j 

R. G. SHUKLA, Presiding Officer 

: ! M fcrft, 29 wtft, 2008 
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New 7 Delhi, the 29th February, 2008 

S.O. 648.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 315/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Emakulam as shown in the Annexure, in 
Industrial Dispute between the management of Southern 
Railway and their workmen, which was received by the 
Central Government on 29-2-2008. 

[No. L-41012/46/2000-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR 
COURT, ERNAKtMAL 

Present: 

Shri P. L. Norbert, B.A., LL.B., Presiding Officer 

(Wednesday the 20th day of February 2008/Tst Phalguna 
1929) 

I.D. 315 of 2006 

(I.D. 19/2000 of Labour Court, Emakulam) 

Workman : Smt. Sathyabama, 

C/o General Secretary, 

S. Railway Casual Labour Union, 
Edappally North, 

Kochi-682024 

By Adv. Sri C. Anil Kumar 

Management The Divisional Personnel Officer 

Southern Railway, Palakkad 

By Adv. M. C. Cherian 

This case coming up for hearing on 20-02-2008, 
this Tribunal-cum-Labour Court on the same day passed 
the following 

AWARD 

This is a reference under Section 10(1 )(d) of 
Industrial Disputes Act. 

The reference is :— 

(a) “Whether the action of the management of Sr. 
DPO, S. Railway, Palghat in denying the 
benefit of service and other connected relief to 
Smt. Sathyabhama, Gangwoman, O/O The 
Section Engineer, Koilandi Section on her 
reinstatement with backwages is just and 
reasonable ? If not to what relief the w orkman 
is entitled ? 

2. This reference was made originally to State 
Labour Court, Emakulam. Later it was transferred to this 
court as per the order of Hon’ble High Court. 
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3. Both parties entered appearance and filed their 
pleadings. When the matter came up for evidence, the 
claim was not pressed. Since the worker does not wish to 
proceed with the dispute the action of the management is 
only to be confirmed. 

In the result, an award is passed finding that the 
action of the management, Sr. DPO, S. Railway, Palghat 
in denying the benefit of service and other connected relief 
to Sint. Sathyabhama, Gangwoman, 0/0 the Section 
Engineer, Koilandi Section, on her reinstatement with 
backwages is legal and proper and the worker is not 
entitled for any relief. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 20th 
day of February, 2008. 

P. L. NORBERT, Presiding Officer 

Appendix—Nil. 

M 29 2008 

^T, 3ff. 649.— aflEilP l fr arfqPwM, 1947 (1947 
** 14)qfrqRT17% g ' aftftPK 

% ms » ' 43>nT frnfot, argsru 

*. n, (^Mwrr 100/2005) *?r 

w«hK.^t 29-02-2608 *5t HflRT 

f*n «m 

[tf. T^-14011/5/2003-31^ m ("StTJ.)] 

fnF, stffepfrrft 

New Delhi, the 29th February, 2008 

a 

S.O. 649,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 100/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. n. New Delhi as shown in the Annexure 
in the Industiial Dispute between the employers in 
relation to the management of Garrison Engineer and their 
workman, which was received by the Central Government 
on 29-2-2008. 

[No. L-14011/5/2003-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, NEW 
DELHI 

R.N. RAI, Presiding Officer 


LD. No. 100/2005 

In the matter of: 

Shri Vinod Kumar, 

S/o Shri Muraril Lai, 

H. No. W-218 Palam Village, 

New Delhi-10045 

Versus 

The Garrison Engineer, 

R.R. Hospital, 

Gurgaon Road, 

Delhi Cantt., 

New Delhi-110010 

AWARD 

The Ministiy of Labour by its letter No. L-14011/5/ 
2003 IR-(DU) Central Government dt. 11-08-2005 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the demand of the workman Shri Vinod 

Kumar for reinstatement and regularization with 

the management of Garrison Engineer (E/M) R.R. 

Hospital, Delhi Cantt. is justified? If not, what relief 

the workman is entitled to?” 

The workman applicant has filed claim statement. 
In the claim statement it has been stated that the workman 
was employed in the employment of the management 
hospital as ‘Helper’ from 1-8-97 and was paid Rs. 3000 
as wages per month. He was not given any appointment 
order. His duties as “Helper” were maintenance of* 
machines; changing of belf; cleaning of laundry. 

That the workman gained experience for a year and 
therefore the management hospital asked him to work as 
‘Boiler Steam Operator’ w.e.f. 1-7-1998. The Boiler Plant 
which is used to give steam to the clothes being washed 
was being operated by the workman. The operation of 
Boiler Steam Plant, mechanical repairs and maintenance 
of machines were being done by the workman. 

That the clothes/dresses being washed were that of 
the army hospital; the boiler/laundry plant used for 
washing the clothes/dresses were of the army hospital; 
the place of work is that of the management hospital; the 
materials used are provided by the management hospital; 
the dhobis/washermen were and are that of the army. The 
entire infrastructure was that of the Management Only 
as a paper device, the management engaged the contractor 
to avoid and evade the legal liability and continued the 
workman as contract worker. The Contractor was only a 
ploy and a means of unfair labour practice for keeping 
the workman as contract woiker and not extending proper 
pay scales and other service benefits including various 
types of leaves etc; 


885 G1/08—21 





1328 


THE GAZETTE OF INDIA : MARCH 22, 2008/CHAITRA 2, 1930 [Part II— Sec. 3(ii)] 


The log sheets signed by the workman were also 
coupler signed by the officers of the management; he has 
woijked under the instructions and supervisions of the 
officers of the management; the place of work is that of 
the;management;’the machines and materials used are 
that of the: management; the dresses being washed are 
that of the army hospital/staff of the management hospital. 
Thus all pervasive control over the working of the 
workman was that of the management hospital. The mere 
paytnent of wages through the contractor does not absolve 
the \ management of its being the real employer of the 
workman. jHence the work performed by the workman 
werje of pei(nnanent nature and terminating the services in 
the jmannet by the management of the army hospital was 
in gross violation of Section 25F, G & H of the Industral 
Disputes Act. 

I The Boiler plant which is used to give steam to the 
domes being washed was being operated by the workman. 
The mechanical repairs and maintenance of machines 
werje beingj done by the workman only. 


Thatj the workman continued working with the 
management hospital with devotion and dedication. He 
was issued Identity Card. The Identity Card has been 
issu ed by tl re Office of the AGE E/M-2 who was officer of 
the army hospital and it shows that the designation of 
workman m “Boiler Operator”. He was also marking 
attendance in the attendance register along with other 
employees. The Attendance Register was counter signed 
by Supdt.E /Mil; Supdt. E/MI and AGE E/M who were 
officers of i he management hospital. The timings of duty 
hours of th i workman and others were from 8.30 a m. to 
4 pjm. Th: work was assigned and supervised by the 
Supjerinten lent EMI who was officer of the army hospital. 
Thd wages w ere paid by the army hospital. The medical 
expanses d tiling the illness of workman were borne by 
the frianag^iuent. 

: i ♦ 

That’to deprive the workman of the benefits of 
regular employment, he was shown as an employee of 
contractor M/s. J.S. Narual and later of M/s. Tradeco 
Enterprise or M/s. Flint India. He carried out the 
instructions of his supervisions who are the officers/ 
employees Of the management hospital and was also paid 
wapes by the management hospital. The contractors 
changed biit the workman and other workers continued 
and iremainec the same in the employment of the hospital. 
Theicontracjtors have been used as ploy by the management 
hospital. The contract was a camouflage. The workman 
in reality w*s/is the employee of the management hospital 
for till intetit and purposes. The maintenance of boiler 
plartt and l&t.ndry plant is still going on in the hospital 
which medns regular work exists but the services of 
workman Have been illegally terminated. 

j 

That $s the workman was doing the work of regular 
nature but ino given wages in the regular pay/scale, he 


demanded the wages and other benefits and treat the 
workman as the employee of the management hospital. 

That the workman worked continuously with the 
management right from 1-8-1997 till the date of his 
termination i.e. 16-2-2002. He had completed more than 
240 days of continuous service as on 16-2-2002. The 
termination of the workman is retrenchment under section 
2 (oo) of the Industrial Dispute Act. 

That the workman is entitled to be reinstated in the 
employment of management hospital with full back wages 
as the termination is void and nonest. 

That the management has resorted to unfair labour 
practice as one Ravi Kumar, Laundry operator who joined 
two months after the employment of the workman 
continues with the management after termination of 
services of the workman. The action of the management 
is illegal being violative of Section 25G of the I D. Act. 

That the management hospital is the real employer 
of the workman as the boiler/laurtdry plant used for 
washing the clothes/dresses of the army hospital are that 
of the management; the place of work is that of the 
management; the materials used are provided by the 
management; the clothes/dresses being washed are that 
of the management; the dhobis/washermen are that of the 
management. 

That the workman has remained unemployed right 
from the date of illegal termination, and has been 
struggling for survival, in spite of efforts to get 
employment. 

The Management has filed written statement. In the 
written statement it has been stated that the workman 
herein was never employed by the replying respondent. 
The replying respondent exercises no direct control over 
the working of the workman herein. 

That the replying respondent floats tenders on 
regular basis for woiks which are not directly related to 
the services provided by the replying respondent to the 
R. R. Hospital and also for works which are not essentially 
linked to the functioning of the R.R. Hospital. Copies of 
notice of tender, schedule and particular specifications of 
one such tender for the years 1997-98, 1998-99, 1999- 
2000, 2000-2001, 2001-2003 are annexed hereto as 
Annexure-R-1 (colly). 

That the contractor is wholly and solely responsible 
for the works enumerated in the contracts signed pursuant 
to the tenders. The contractor has to ensure that all the 
work is carried out in the proper manner and that all the 
workers are regular present at work, the contractor in his 
individual capacity is answerable and responsible to the 
replying respondent. 

That the replying respondent or the hospital 
authorities merely conduct surprise checks in order to 
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satisfy themselves of proper management and performance 
of the work. No other control whatsoever is exercised by 
tlie replying respondent. The contractor, on the other 
hand, maintains a direct control over his workforce. 

That the names of the workmen employed by the 
contractors are duly intimated to the replying respondent 
with a request to issue Identity Cards in order to enable 
tike workman to enter the R.R. Hospital premises. This, 
in fact, proves that the workmen are employed by 
independent contractors and the replying respondent 
merely issues identify Cards to facilitate their entries into 
the Hospital Premises. Copies of letters of requests written 
by various contractors are annexed hereto as Annexure- 
R-2 (colly). 

That it is submitted that the tenders are floated for 
all other ancillary and incidental works or at times in lieu 
of certain exigencies. The contractors are responsible for 
the proper coiiduct and performance of such works. The 
replying respondent or the R.R. Hospital authorities have 
no direct link with these activities. 

That the application under reply is not maintainable 
in law as there is no employee-employer relationship 
between the workman and replying respondent. 

That the Garrison Engineer (E/M), R.R. Hospital 
is a part of Military Engineer Services established under 
the Ministry of Defence, Government of India. The 
primary function of the GE is to maintain and service 
the civil, electrical and mechanical infrastructures of the 
prestigious state of the art. Referral and Research Army 
Hospital. 

That the present application is not maintainable as 
the GE is not an ‘industry’ within the meaning of the 
Industrial Disputes Act, 1947. The activities carried out 
by the replying respondent cannot be termed tobe included 
within the purview of the Industrial Disputes Act, 1947. 

That the applicant is not a workman within the 
meaning of the Industrial Disputes Act, 1947. There exists 
no employee-employer relationship between the applicant 
and the replying respondent. The applicant has always 
been employed by tie independent contractors, who, by 
way of tenders, obtained the contracts of work with the 
replying respondent. 

That the workman herein has been employed by 
the independent contractors and he has not impleaded 
any of them as party to the instant claim petition and 
therefore the instant claim petition is liable to be dismissed 
on this ground alone. 

That the claimant/workman cannot claim 
regularization or continuation in the service of the 
replying respondent as a matter of right in absence of 
scheme/policy of the Government or contrary to the 
recruitment rules. It is submitted that there is no policy/ 


scheme of the Government to regularize the workman of 
a contractor in the service of the replying respondent. 
Likewise, there is no scheme to continue to employee the 
workman of the contractor even in the cases where the 
contract is terminated by efflux of time or otherwise. 

That the claimant is not entitled to claim parity in 
wages or otherwise the condition of service of a regular 
employee under the replying respondent. 

It is wrong to say that the workman was asked to 
work as Boiler Steam Operator: It is reiterated that the 
workman was an employee of various independent 
contractors during different time periods. It is submitted 
that it is entirely the discretion of the contractor to depute 
a person for the job of Boiler Operator in the Steam Plan 
of Hospital’s Laundry Section, if his employee satisfies 
the requisite experience and qualification requited for the 
job. Rest of the averments in the corresponding para is 
denied for want of knowledge. 

It is wrong to say that only as a paper device the 
management engaged the contractor to avoid or evade 
the legal liability or continued the workman as contract 
worker. It is further wrong to say that the contractor was 
only a ploy and means of unfair labour practice for keeping 
the workman as contract worker or for not extending 
proper pay scales or other service benefits, etc. It is wrong 
to say that the work performed by the workman was on 
continuous and perennial work. It is further wrong to say 
that the contract was only a camouflage of avoiding 
liabilities of treating the workman as permanent workman 
of army hospital. It is submitted that the replying 
management is a Government department and it is bound 
to follow the laid down policy of the Government and 
recruitment rules concerning the post. There is no policy 
the regularization of contract labour or daily wager, which 
will entitle the claimant to seek regularization or 
reinstatement. In addition, the replying respondent has 
its right to have its work done through contractor or 
otherwise and no one claim a vested right or regularization 
merely for having performed its duties under the 
department for a particular period. Even otherwise, no 
law provides that the contract labour will be regularized 
automatically contrary to the recruitment rules or without 
policy of the Government. 

It is wrong to say that the work of the workman was 
supervised by officers/employee of the management 
hospital. It is wrong to say that the contract was a 
camouflage: In view of the submissions made hereinabove, 
rest of the averments in the corresponding para need no 
further reply. 

It is wrong to say that the workman was doing the 
work of regular nature or he is entitled for the wages or 
other benefits from the replying respondents. It is further 
wrong to say that the management terminated the services 
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of the workman on 16-2-2002. It is reiterated that the 
workman an employee of various independent 
contractors during different time periods. Rest of the 
averfnents ih the corresponding para needs no reply in 
view of the submissions made hereinabove. 

It is reiterated that the workman was employee of 
different contractors, who have not been impleaded by 
the ^orkmap in the instant claim, at different periods of 
timejand hehce the contents of the corresponding paras 
are djenied ft>r want of knowledge. It is wrong to say that 
the \(orkmafi is entitled to protection of Section 25F of 
the Ip. Actjoif he is entitled to reinstatement with entire 
full jback {wages. Rest of the averments in the 
corresponding para need no further reply in view of the 
subniissionsj made hereinabove. 

The Workman applicant has filed rejoinder. In the 
rejoinder he lias reiterated the averments of his claim 
statement arid has denied most of the paras of the written 
statement pic management has also denied most of the 
para$ of the claim statement. 

Evidence of both the parties has been taken. 


j Heard I argument from both the sides and perused 
the papers op the record. 

From perusal of the pleadings of the parties the 
following is$u2S arise for adjudication : 

1. Whether the respondent is an Industiy? 

i 

2. Whether there is master and servant 
relationship between the respondent and the 
workman? 

ISSUE No. 1 

It was jsubmitted from the side of the management 
that tpe Garfcson Engineer is not an Industry within the 
meaning of Act, 1947. The activities carried out by 
the pspondpni cannot be termed to be included within 
the purview pf the ID Act, 1947. The R.R. Hospital is a 
part 4f Military Engineer Services established under the 
M/o. Defence, GOI. The primary functions of the GE is 
to maintain and service the Civil, Electrical and 
Mechanical infrastructures of the prestigious state of the 
art, referral and research army hospital. 


It has hem held in Bangalore Water Supply that in 
an Industry there should be systematic activity and it 
should be organized by cooperation between the employer 
and t|ie employees and it should be for production and/or 
distribution pf goods and service calculated to satisfy 
humaln wants £nd wishes. It has been held that absence of 
profit motive or gainful objective is irrelevant. The true 
focusi is functional and the decisive test is the nature of 
the activitiy with special emphasis on the employer and 
employee relations. If an organization is not carrying on 


trade and business, it is not beyond the purivew of 
Industrial activities. 

(1978) 3 SCR-Bangalore Water Supply case is a 
Constitution Bench judgment. It is still holding the field 
in the matter of adjudication of this point. 

It has been held in this case that Section 2(j) of the 
Indutrial Disputes Act, 1947 which defines industry 
contains words of wide import as wide as the legislature 
could have possibly made them. The problem of what 
limitations could and should be reasonably read in 
interpreting the wide words used in section 2(j) is far too 
policy oriented to be satisfactorily settled by judicial 
decisions. The Parliament must step in and legislate in a 
manner which will leave no doubt as to its intention. That 
alone can afford a satisfactory solution to the question 
which has agitated and perplexed the judiciary at all levels. 

In this judgment the *Hon ble Apex Court has laid 
down triple test to ascertain whether a particular unit or 
undertaking is an industry or not. It has been held in this 
case that where (i) systematic activity, (ii) organized by 
cooperation between employer and employee (the direct 
and substantial element is chimerical), (iii) for the 
production and/or distribution of goods and services 
calculated to satisfy human wants and wishes (not spritual 
or religious, but inclusive of material things or services 
geared to celestial bliss e g. making on a large scale prasad 
or food). 

(a) Absence of profit motive or gainful objective is 
irrelevant be the venture in the public, joint, private or 
other sector. 

(b) The true focus is functional and the decisive 
test is the nature of the activity with special emphasis on 
the employer employee relations. 

(c) If the organization is a trade or business it does 
not cease to be one because of philanthropy animating 
the undertaking. 

Although section 2(j) uses words of the widest 
amplitude in its two limbs, their meaning cannot be 
magnified to over each itself. 

The Hon’ble Apex Court has laid down further the 
dominant nature test. It has been held as follows :— 

“Where a complex of activities some of which 
qualify for exemption, others not involves employees 
on the total undertaking some of whom are not 
workmen as in the University of Delhi case or some 
departments are not productive of goods and services 
if isolated, even then the pfedominant nature of the 
services and the integrated nature of the 
departments as explained in the Corporation of 
Nagpur will be the true test. The whole undertaking 
will be industry although those who are not 
workmen by definition may not benefit by the 
status.” 
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Notwithstanding the previous clauses, sovereign 
functions, strictly understood (alone), qualify for 
exemption not the welfare activities of economic 
adventures undertaken by government or statutory bodies. 

Even in departments discharging sovereign 
functions if there are units which are industries they are 
substantially severable then they can be considered to come 
within section 2(j). 

The respondent’s unit is engaged not in a sovereign 
function. It has been held in the above case that even 
arsenal or artillery department is an industry. Industry is 
decided on the nature of work it is performing. 

From perusal of the records it becomes quite evident 
that the respondent/management is engaged in systematic 
human activities. The respondents are not discharging 
duties for gains but gainful objective is irrelevant in 
deciding whether an undertaking is an industry or not. In 
case activities of the respondents are considered in the 
crucible of the triple tests, respondent is obviously and 
definitely an industry. 

This issue is decided accordingly. 

ISSUE No. 2 

It was submitted from the side of the workman 
applicant that he was in the employment of the respondent 
as helper from 01-08-1997 and was paid wages Rs. 3,000 
per month. His duties as helper were maintenance of 
machines, changing of belt, cleaning of laundry. After 
one year of this period the management hospital asked 
him to work as Boiler Steam Operator w.e.f. 01-07-1998. 
The operation of Boiler Steam Plant, mechanical repairs 
and maintenance of machines were being done by the 
workman. The log sheets signed of the workman were 
also counter signed by the Officer of the management 
hospital. The workman worked under the instructions 
and supervision of the officers of the management. The 
workman was marking his attendance in the attendance 
register along with other employees and the attendance 
register was counter signed by the Superintendent The 
work was assigned and supervised by the Superintendent 
EMI who was the officer of Army Hospital. Qne ShriRavi 
Kumar joined after this workman and he is continued in 
service. 

It was submitted from the side of the management 
that tenders are floated yearly for operation of the Boiler 
Plant in the R.R. Hospital. The contractor is wholly and 
solely responsible for the works enumerated in the contract 
signed pursuant to the tenders. The contractor has to 
ensure that all the work is carried out in proper manner 
and that all the workers are present at work. The contractor 
in his individual capacity is answerable and responsible 
to the replying respondent. The hospital authorities merely 
conduct surprise checks of proper performance of the work 


The contractor maintains direct control over his work. 
The Identity Cards were issued at the request of the 
contractor as entry to the general person is banned in the 
hospital. The tenders are floated for all other ancillary 
and incidental work or in certain exigencies. The 
contractors are responsible for performance of such work. 

It was further submitted that the management is 
not an Industry. It is part of Military Engineering Services 
established under the Ministry of Defence, GOI. 

The substantial question is whether there is 
employer-employee relationship between the management 
and the workman. The workman has filed photocopies 
of I/Cs. The management has stated that I/Cs are issued 
to contractor’s workmen for entry. Paper No. B-16 is 
pathology report of the workman. Paper No. B-17 is the 
prescription. The designation of Sh. Vinod Kumar has 
not been mentioned in these two documents. Paper No. 
B-18 is the roster. The workman has been shown as helper. 
This roster has been signed by the contractor Sh. J.S. 
Narnia as well the supervisor staff. All the daily log book 
sheets filed have been signed by the contractor. Some log 
sheets have been signed by the supervisory only. The 
workman has not filed any other other relevant 
documentary evidence. Control and Supervision are the 
necessary test for holding master and servant relationship 
between the management and the workman. 

The documents filed by the workman do not 
establish that he performed his day to day duties under 
the control and supervision of the management The roster 
has been prepared and signed by the contractor also. The 
log sheets have also been signed by the contractor as well 
as by the supervisor. This indicates that the contractor 
was present all along at the place of work. He signed the 
log sheets and thereafter the supervisors have also signed 
the log sheets except of daily log sheets and Identity Cards 
the workman has not filed any document to prove day to 
day assignments of the duties to the workman by the 
management 

The management has filed contract agreement from 
1999 onwards. It transpires from perusal of the terms and 
conditions of the agreement that the contractor was solely 
held responsible for the performance of the Boiler Plant 
It appears that the management has given the contract of 
maintenance of Boiler Plant to the contractor and this is 
being continued year to year. The contractor has received 
the money mentioned in the contract agreement for 
payment of wages to the workman. 

It was submitted from the side of the management 
that the workman is not a servant and the respondents 
are not the masters. 

The distinction between a servant and a independent 
contractor has been the subject matter of a large volume 
of case-law from which the text-book writers on torts have 
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attempted to lay down some general tests. For example, 
in Pollock’s iLow of Torts, (Pages 62 & 63 of Pollock on 
Tortsi 15th ferin.) the distinction has thus been brought 
out: 1 

“A master is one who not only prescribes to the 
workman the end of his work, but directs or at any 
moment may direct the means also, or, as it has 
been pjut, retains the power of controlling the work, 
a servant is a person subject to the command of his 
i master as to the manner in which he shall do his 
work An independent contractor is one who 
| undertakes to produce a given result but so that in 
| the actual execution of the work is not under the 
j order Or control of the person for whom he does it, 
| and ntay use his own discretion in things not 
specifijed beforehand. 

| In Saimond’s Treatise on the Law of Torts the 
distinction between a servant and independent contractor 
has been indicated as under :— 

“Whal then, is the test of this distinction between a 
servant ;md an independent contractor? The test is 
| the exjslence of a right of control over the agent in 
resped of the manner in which his work is to be 
done. {4 servant is an agent who works under the 
supervision and direction of his employer; an 
! independent contractor is one who is his own master. 

! A servant is a person engaged to obey his employer’s 
i orderstfrom time to time; an independent contractor 
i is a person engaged to do certain work, but to 
• exercise his own discretion as to the mode and time 
| of doiiig it—he is bound by his contract, but not by 
! his employer's orders.” 

■The t4si: regarding independent contractor and 
intermediaries have been laid down in Hussainabhai, 
Calicjut V the Alath Factoty Thezhilali Union Kozhikode 
[AIR|1978 SC 1410 (3 Judges)! “the true test may, with 
brevi jy, be indicated once again. Where a worker or group 
of workers labours to produce goods or services and these 
goodi or seryices are for the business of another, that other 
is, in! fact, the employer. He has economic control over 
the workers riiteistence, skill, and continued employment. 

My attention was drawn to the Constitution Bench 
Judgement ih Scale (2006) 4 Scale. It has been held in 
this qase as or der :— 

“A. Public employment in a sovereign socialist 
secular democratic republic has to be as set down 
i by the C onstitution and the laws made there under. 
Our constitutional scheme envisages employment 
by the Government and its instrumentalities on the 


basis of a procedure established in that behalf. 
Equality of opportunity is the hallmark and the 
Constitution has provided also for affirmative action 
to ensure that unequals are not treated equals. Thus, 
any public employment has to be in terms of the 
constitutional scheme. 

B. A sovereign government, considering the 
economic situation in the country and the work to 
be got done, is not precluded from making temporary 
appointments or engaging workers on daily wages. 
Going by a law newly enacted, the National Rural 
Employment Guarantee Act, 2005, the object is to 
give employment to at least one member of a family 
for hundred days in an year, on paying wages as 
fixed under that Act. But, a regular process of 
recruitment or appointment has to be resorted to, 
when regular vacancies in posts, at a particular point 
of time, are to be filled up and the filling up of those 
vacancies cannot be done in a haphazard manner 
or based on patronage or other considerations. 
Regular appointment must be the rule.” 


My attention was drawn to another Constitution 
Beach Judgment—Steel Authority of India. It has been 
held as under :— 

“Where a workman is hired in or in connection with 
the work of an establishment by the principal 
employer through a contractor, he merely acts as 
an agent so there will be master and servant 
relationship between the principal employer and the 
workman. But where a workman is hired in or in 
connection with the work of an establishment by a 
contractor, either because he has undertaken to 
produce a given result for the establishment or 
because he supplies workmen for any work of the 
establishment, a question mig IOC arise whether 
the contract is a mere camouflage as in Hussainabhai 
Calicut’s case (Supra) and in Indian Petrochemicals 
Corporation’s case (Supra) etc; if the answer is in 
the affirmative, the Workmen will be infact an 
employee of the principal employer, but if the answer 
is in the negative, the workmen will be a contract » 

labourer.” 

In view of the Constitution Bench Judgment referred 
to above contractual workmen cannot be regularized. 

There is no master and servant relationship in view of the 
criteria laid down in the judgment referred to above. 

The workman in the instant case was engaged by 
different contractors as helper in the Boiler Plant. The 
contractor has undertaken to maintain the Boiler Plant. 

The contractor receives from the management definite 
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amount for maintenance of the Boiler Plant The Boiler 
Plant is situated in R.R. Hospital. The Garrison Engineer 
has b<pen entrusted the maintenance of the Boiler Plant. 
It is situated at R.R. Hospital, Delhi Cantonment. The 
contractors undertake manning and operation of boiler 
plant of laundary plant. It is not necessary that every work 
is to be performed by the regular workman. The 
contractors undertook to maintain and operate the Boiler 
Plant. They engaged their own workman and they 
themselves watch the operation of the Boiler Plant under 
the terms and conditions of the contract. So the entire 
maintenance and operation of the boiler plant has been 
entrusted to the contractors. The contractors in such cases 
are not intermediaries but they are independent 
contractors. The workman is a contractor's man. The 
contract is not camouflage. There is no question of 
regularization in view of Uma Devi's case of the Hon’ble 
Apex Court. There is no relation of master and servant so 
t^ere is no question of reinstatement. 

This issue is decided accordingly. 

The reference is replied thus:— 

The demand of the workman Shri Vinod Kumar 
for reinstatement and regularization with the 
management of Garrison Engineer (E/M) R.R. 
Hospital, Delhi Cantt. is not justified. The workman 
applicant is not entitled to get any relief as prayed 
for. 

The award is given accordingly. 

Dated: 26-02-2008 R.N. RAI, Presiding Officer 

12 -m3, 2008 

*ST. 31T. 650.—TPm StfaPm, 1948 
(1948 *>T34)*ft *KT ( 3 ) ETCI *[Pw4T *>T 

3PTW chitl tK'ftK 01 2008 TRT 

tfrchsr f w p ra qa arftfom % 

4 (44*45 ^*414- 

5 sflt 6 [*lTI-76 "3* *RT (1) 3?h[ UTTT-77, 78, 79 

Ti*FTTim*vi 

*1* WISH I 


1. 

cTemrsi 

74 

2. 


68 

3. 


42 

4. 


44 




New Delhi, the 12th March, 2008 

S.O. 650. —In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st April, 2008 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI [except Sub-Section (1) of Section 76 and 
Sections 77, 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into force 
in the following areas in the State of Punjab namely:— 


SI. 

No. 

Name of the 
Village 

Had 

Bast 

No. 

Tehsil 

District 

1. 

Talwara 

74 

Amloh 

Fatehgarh 

Sahib 

2. 

Chatarpura 

68 

Amloh 

Fatehgarh 

Sahib 

3. 

Mullanpurkalan 42 

Fatehgarh 

Sahib 

Fatehgarh 

Sahib 

4. 

Wazimagar 

44 

Fatehgarh 

Sahib 

Fatehgarh 

Sahib 


[No. S-38013/16/2008-S.S.I.] 
S.D. XAVIER, Under Secy. 
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Nfew Delhi, the 12th March, 2008 

S.0.651.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Ac, 1948 (34 of 1948) the Central Government 
hereby appoi its the 1st April, 2008 as the date on which 
the provision; of Chapter IV (except Sections 44 and 45 
which have a ready been brought into force) and Chapter- 
VandM [exc eptSub-Section (1) of Section76 and Sections 

77, 7$j, 79 aid 81 which have already been brought into 

| 

r 


force] of the said Act shall come into force in the following 
areas in the State of Karnataka namely :— 


SI 

Name of the 

Hobli Taluk 

District 

No. 

revenue Village 




or Municipal 




limits 



1 . 

Mahajenahalli 

Kasaba Harihar Davanagere 
Gram Panchayat-Hanagawadi 


[No. S-38013/15/2008-S.S.I] 
S.D. XAVIER, Under Secy'. 
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